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REGULATIONS INCORPORATED BY REFERENCE

52.202-1
52.202-1 DEFINITIONS (JUL 2004)

(8) When a solicitation provision or contract clause uses aword or term that is defined in the Federal
Acquisition Regulation (FAR), the word or term has the same meaning as the definition in FAR 2.101
in effect at the time the solicitation was issued, unless—

(1) The solicitation, or amended solicitation, provides a different definition;
(2) The contracting parties agree to a different definition;

(3) The part, subpart, or section of the FAR where the provision or clause is prescribed provides a
different meaning; or

(4) Theword or term is defined in FAR Part 31, for use in the cost principles and procedures.

(b) The FAR Index is aguide to words and terms the FAR defines and shows where each definition is
located. The FAR Index is available viathe Internet at http://www.acgnet.gov at the end of the FAR,
after the FAR Appendix.

52.203-3
52.203-3 GRATUITIES (APR 1984)
(a) Theright of the Contractor to proceed may be terminated by written notice if, after notice and

hearing, the agency head or a designee determines that the Contractor, its agent, or another
representative—

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or employee of
the Government; and

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.
(b) The facts supporting this determination may be reviewed by any court having lawful jurisdiction.
(c) If this contract is terminated under paragraph (&) above, the Government is entitled—

(2) To pursue the same remedies as in a breach of the contract; and

(2) In addition to any other damages provided by law, to exemplary damages of not less than 3
nor more than 10 times the cost incurred by the Contractor in giving gratuities to the person
concerned, as determined by the agency head or a designee. (This subparagraph (c)(2) is
applicable only if this contract uses money appropriated to the Department of Defense.)

(d) Therights and remedies of the Government provided in this clause shall not be exclusive and arein
addition to any other rights and remedies provided by law or under this contract.

52.203-6

52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALESTO THE
GOVERNMENT (SEP 2006) (ALTERNATE I—OCT 1995)

(8) Except as provided in (b) below, the Contractor shall not enter into any agreement with an actual or
prospective subcontractor, nor otherwise act in any manner, which has or may have the effect of
restricting sales by such subcontractors directly to the Government of any item or process (including
computer software) made or furnished by the subcontractor under this contract or under any follow-on
production contract.
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REGULATIONS INCORPORATED BY REFERENCE

(b) The prohibition in paragraph (a) of this clause does not preclude the Contractor from asserting rights
that are otherwise authorized by law or regulation. For acquisitions of commercia items, the
prohibition in paragraph (a) applies only to the extent that any agreement restricting sales by
subcontractors results in the Federal Government being treated differently from any other prospective
purchaser for the sale of the commercial item(s).

(c) The Contractor agrees to incorporate the substance of this clause, including this paragraph (c), in all
subcontracts under this contract which exceed the simplified acquisition threshold.

52.204-4

52.204-4 PRINTED OR COPIED DOUBL E-SIDED ON RECYCLED
PAPER (AUG 2000)

(a) Definitions. As used in this clause—

Postconsumer material means a materia or finished product that has served its intended use and has
been discarded for disposal or recovery, having completed its life as a consumer item. Postconsumer
material isapart of the broader category of “recovered material.” For paper and paper products,
postconsumer material means “ postconsumer fiber” defined by the U.S. Environmental Protection
Agency (EPA) as—

(1) Paper, paperboard, and fibrous materials from retail stores, office buildings, homes, and so
forth, after they have passed through their end-usage as a consumer item, including: used
corrugated boxes; old newspapers; old magazines, mixed waste paper; tabulating cards; and used
cordage; or

(2) All paper, paperboard, and fibrous materials that enter and are collected from municipal solid
waste; but not

(3) Fiber derived from printers' over-runs, converters scrap, and over-issue publications.

Printed or copied double-sided means printing or reproducing a document so that information ison
both sides of a sheet of paper.

Recovered material, for paper and paper products, is defined by EPA in its Comprehensive
Procurement Guideline as “recovered fiber” and means the following materials:

(1) Postconsumer fiber; and
(2) Manufacturing wastes such as—

(i) Dry paper and paperboard waste generated after completion of the papermaking
process (that is, those manufacturing operations up to and including the cutting and
trimming of the paper machine reel into smaller rolls or rough sheets) including: envelope
cuttings, bindery trimmings, and other paper and paperboard waste resulting from
printing, cutting, forming, and other converting operations; bag, box, and carton
manufacturing wastes; and butt rolls, mill wrappers, and regjected unused stock; and

(ii) Repulped finished paper and paperboard from obsolete inventories of paper and
paperboard manufacturers, merchants, wholesalers, dealers, printers, converters, or
others.

(b) In accordance with Section 101 of Executive Order 13101 of September 14, 1998, Greening the
Government through Waste Prevention, Recycling, and Federal Acquisition, the Contractor is
encouraged to submit paper documents, such as offers, letters, or reports, that are printed or copied
double-sided on recycled paper that meet minimum content standards specified in Section 505 of
Executive Order 13101, when not using electronic commerce methods to submit information or datato
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REGULATIONS INCORPORATED BY REFERENCE

the Government.

(c) If the Contractor cannot purchase high-speed copier paper, offset paper, forms bond, computer
printout paper, carbonless paper, file folders, white wove envelopes, writing and office paper, book
paper, cotton fiber paper, and cover stock meeting the 30 percent postconsumer material standard for
use in submitting paper documents to the Government, it should use paper containing no less than
20 percent postconsumer material. This lesser standard should be used only when paper meeting the
30 percent postconsumer material standard is not obtainable at a reasonable price or does not meet
reasonable performance standards.

52.204-7
52.204-7 CENTRAL CONTRACTOR REGISTRATION (JUL 2006)

(a) Definitions. Asused in this clause—

Central Contractor Registration (CCR) database means the primary Government repository for
Contractor information required for the conduct of business with the Government.

Data Universal Numbering System (DUNS) number means the 9-digit number assigned by Dun and
Bradstreet, Inc. (D& B) to identify unique business entities.

Data Universal Numbering System+4 (DUNS+4) number means the DUNS number assigned by D&B
plus a 4-character suffix that may be assigned by a business concern. (D& B has no affiliation with this
4-character suffix.) This4-character suffix may be assigned at the discretion of the business concern to
establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts
(seethe FAR at Subpart 32.11) for the same parent concern.

Registered in the CCR database means that—

(1) The Contractor has entered all mandatory information, including the DUNS number or the
DUNS+4 number, into the CCR database; and

(2) The Government has validated all mandatory data fields, to include validation of the Taxpayer
Identification Number (TIN) with the Internal Revenue Service (IRS), and has marked the record
“Active’. The Contractor will be required to provide consent for TIN validation to the
Government as a part of the CCR registration process.

(b) (1) By submission of an offer, the offeror acknowledges the requirement that a prospective
awardee shall be registered in the CCR database prior to award, during performance, and through
final payment of any contract, basic agreement, basic ordering agreement, or blanket purchasing
agreement resulting from this solicitation.

(2) The offeror shall enter, in the block with its name and address on the cover page of its offer,
the annotation “DUNS’ or “DUNS+4" followed by the DUNS or DUNS+4 number that identifies
the offeror’ s name and address exactly as stated in the offer. The DUNS number will be used by
the Contracting Officer to verify that the offeror is registered in the CCR database.

(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain
one.

(1) An offeror may obtain a DUNS number—

(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711
or viathe Internet at http://www.dnb.com; or

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office.
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REGULATIONS INCORPORATED BY REFERENCE

(2) The offeror should be prepared to provide the following information:
(i) Company legal business.

(ii) Tradestyle, doing business, or other name by which your entity is commonly
recognized.

(iii) Company Physical Street Address, City, State and Zip Code.

(iv) Company Mailing Address, City, State and Zip Code (if separate from physical).

(v) Company Telephone Number.

(vi) Date the company was started.

(vii) Number of employees at your location.

(viii) Chief executive officer/key manager.

(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within your entity).

(d) If the Offeror does not become registered in the CCR database in the time prescribed by the
Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful
registered Offeror.

(e) Processing time, which normally takes 48 hours, should be taken into consideration when
registering. Offerors who are not registered should consider applying for registration immediately upon
receipt of this solicitation.

(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR
database, and for any liability resulting from the Government’ s reliance on inaccurate or incomplete
data. Toremain registered in the CCR database after the initial registration, the Contractor is required
to review and update on an annual basis from the date of initial registration or subsequent updates its
information in the CCR database to ensure it is current, accurate and complete. Updating information
in the CCR does not alter the terms and conditions of this contract and is not a substitute for a properly
executed contractual document.

(9) (2) (i) If aContractor has legally changed its business name, “doing business as’
name, or division name (whichever is shown on the contract), or has transferred the assets
used in performing the contract, but has not completed the necessary requirements
regarding novation and change-of-name agreementsin Subpart 42.12, the Contractor

shall provide the responsible Contracting Officer a minimum of one business day’s
written notification of itsintention to (A) change the name in the CCR database; (B)
comply with the requirements of Subpart 42.12 of the FAR; and (C) agree in writing to
the timeline and procedures specified by the responsible Contracting Officer. The
Contractor must provide with the notification sufficient documentation to support the
legally changed name.

(i) If the Contractor fails to comply with the requirements of paragraph (g)(2)(i) of this
clause, or failsto perform the agreement at paragraph (g)(21)(i)(C) of thisclause, and, in
the absence of a properly executed novation or change-of-name agreement, the CCR
information that shows the Contractor to be other than the Contractor indicated in the
contract will be considered to be incorrect information within the meaning of the
“Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this
contract.
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(2) The Contractor shall not change the name or address for EFT payments or manual payments,
as appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims
(see FAR Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the
CCR database. Information provided to the Contractor’s CCR record that indicates payments,
including those made by EFT, to an ultimate recipient other than that Contractor will be
considered to be incorrect information within the meaning of the “ Suspension of payment”
paragraph of the EFT clause of this contract.

(h) Offerors and Contractors may obtain information on registration and annual confirmation
requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757.

52.204-9

52.204-9 PERSONAL IDENTITY VERIFICATION OF
CONTRACTOR PERSONNEL (SEP 2007)

(a) The Contractor shall comply with agency personal identity verification proceduresidentified in the
contract that implement Homeland Security Presidential Directive-12 (HSPD-12), Office of
Management and Budget (OMB) guidance M-05-24, and Federal Information Processing Standards
Publication (FIPS PUB) Number 201.

(b) The Contractor shall insert this clause in all subcontracts when the subcontractor is required to have
routine physical access to a Federally-controlled facility and/or routine access to a Federally-controlled
information system.

52.211-16
52.211-16 VARIATION IN QUANTITY (APR 1984)
(a) A variation in the quantity of any item called for by this contract will not be accepted unless the
variation has been caused by conditions of loading, shipping, or packing, or allowancesin
manufacturing processes, and then only to the extent, if any, specified in paragraph (b) below.

(b) The permissible variation shall be limited to:

0%
percent increase

0% percent decrease
Thisincrease or decrease shall apply to al items..

52.214-34

52.214-34 SUBMISSION OF OFFERSIN THE ENGLISH
LANGUAGE (APR 1991)

Offers submitted in response to this solicitation shall be in the English language. Offers received in other than
English shall be rejected.

52.214-35

52.214-35 SUBMISSION OF OFFERS IN U.S. CURRENCY
(APR 1991)

Offers submitted in response to this solicitation shall bein terms of U.S. dollars. Offers received in other than
U.S. dollars shall be rejected.
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52.215-21

52.215-21 REQUIREMENTSFOR COST OR PRICING DATA OR
INFORMATION OTHER THAN COST OR PRICING
DATA—MODIFICATIONS (OCT 1997)

(8) Exceptions from cost or pricing data.

(2) Inlieu of submitting cost or pricing data for modifications under this contract, for price
adjustments expected to exceed the threshold set forth at FAR 15.403-4 on the date of the
agreement on price or the date of the award, whichever is later, the Contractor may submit a
written request for exception by submitting the information described in the following
subparagraphs. The Contracting Officer may require additional supporting information, but only
to the extent necessary to determine whether an exception should be granted, and whether the
priceisfair and reasonable—

(i) Identification of the law or regulation establishing the price offered. If the priceis
controlled under law by periodic rulings, reviews, or similar actions of a governmental
body, attach a copy of the controlling document, unlessit was previously submitted to the
contracting office.

(ii) Information on modifications of contracts or subcontracts for commercial items.

(A) 1f—

(1) Theoriginal contract or subcontract was granted an exception from
cost or pricing data requirements because the price agreed upon was
based on adequate price competition or prices set by law or regulation, or
was a contract or subcontract for the acquisition of a commercia item;
and

(2) The modification (to the contract or subcontract) is not exempted
based on one of these exceptions, then the Contractor may provide
information to establish that the modification would not change the
contract or subcontract from a contract or subcontract for the acquisition
of acommercial item to a contract or subcontract for the acquisition of an
item other than a commercial item.

(B) For acommercia item exception, the Contractor shall provide, at a minimum,
information on prices at which the same item or similar items have previously
been sold that is adequate for evaluating the reasonableness of the price of the
modification. Such information may include—

(1) For catalog items, a copy of or identification of the catalog and its
date, or the appropriate pages for the offered items, or a statement that the
catalog is on file in the buying office to which the proposal is being
submitted. Provide a copy or describe current discount policies and price
lists (published or unpublished), e.g., wholesale, origina equipment
manufacturer, or reseller. Also explain the basis of each offered price and
its relationship to the established catalog price, including how the
proposed price relates to the price of recent sales in quantities similar to
the proposed quantities.

(2) For market-priced items, the source and date or period of the market
quotation or other basis for market price, the base amount, and applicable

discounts. In addition, describe the nature of the market.

(3) For itemsincluded on an active Federal Supply Service Multiple
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Award Schedule contract, proof that an exception has been granted for
the schedule item.

(2) The Contractor grants the Contracting Officer or an authorized representative the right to
examine, at any time before award, books, records, documents, or other directly pertinent records
to verify any request for an exception under this clause, and the reasonableness of price. For items
priced using catalog or market prices, or law or regulation, access does not extend to cost or profit
information or other data relevant solely to the Contractor's determination of the prices to be
offered in the catalog or marketplace.

(b) Requirements for cost or pricing data. If the Contractor is not granted an exception from the
requirement to submit cost or pricing data, the following applies:

(1) The Contractor shall submit cost or pricing data and supporting attachments in accordance
with Table 15-2 of FAR 15.408.

(2) Assoon as practicable after agreement on price, but before award (except for unpriced
actions), the Contractor shall submit a Certificate of Current Cost or Pricing Data, as prescribed
by FAR 15.406-2.

52.216-18
52.216-18 ORDERING (OCT 1995) (DEVIATION Il -- FEB 2007)
(a) Any supplies and servicesto be furnished under this contract shall be ordered by issuance of

delivery orders or task orders by the individuals or activities designated in the Schedule. Such orders
may be issued from Date of Award through Contract expiration date.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the
event of conflict between adelivery order or task order and this contract, the contract shall control.

(c) If mailed, adelivery order or task order is considered “issued” when the ordering activity deposits
the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods
only if authorized in the Schedule.

52.216-19
52.216-19 ORDER LIMITATIONS (OCT 1995) (DEVIATION I —
FEB 2007)16.506(b)

(a) Minimum order. When the ordering activity requires supplies or services covered by this contract in
an amount of less than 100.00, the ordering activity is not obligated to purchase, nor is the Contractor
obligated to furnish, those supplies or services under the contract.

(b) Maximum order. The Contractor is not obligated to honor—
(2) Any order for asingleitem in excess of See Part #1, "Good and Service";
(2) Any order for acombination of itemsin excess of See Part #1, "Good and Service"; or

(3) A series of orders from the same ordering office within 10 Days days that together call for
quantities exceeding the limitation in paragraph (b) (1) or (2) of this section.

(c) If thisis arequirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of
the Federal Acquisition Regulation (FAR)), the ordering activity is not required to order a part of any
one requirement from the Contractor if that requirement exceeds the maximum-order limitationsin
paragraph (b) of this section.
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(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order
exceeding the maximum order limitations in paragraph (b), unless that order (or orders) isreturned to
the ordering office within 10 Days days after issuance, with written notice stating the Contractor's intent
not to ship the item (or items) called for and the reasons. Upon receiving this notice, the ordering
activity may acquire the supplies or services from another source.

52.216-22
52.216-22 INDEFINITE QUANTITY (DEVIATION—JAN 1994)

(a) Thisisan indefinite-quantity contract for the supplies or services specified, and effective for the
period stated, in the Schedule. The quantities of supplies and services specified in the Schedule are
estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the
Ordering clause. The contractor shall furnish to the Government, when and if ordered, the supplies or
services specified in the Schedule. The Government shall order at least the quantity of supplies or
services designated in the Schedule as the "minimum.”

(c) Except for any limitations on quantities in the Guaranteed Minimum clause and the Delivery Order
Limitations clause, there is no limit on the number of orders that may be issued. The Government may
issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period
shall be completed by the Contractor within the time specified in the order. The contract shall govern
the Contractor's and Government's rights and obligations with respect to that order to the same extent as
if the order were completed during the contract's effective period.

52.219-14
52.219-14 LIMITATIONS ON SUBCONTRACTING (DEC 1996)
(a) This clause does not apply to the unrestricted portion of a partial set-aside.

(b) By submission of an offer and execution of a contract, the Offeror/Contractor agrees that in
performance of the contract in the case of a contract for—

(1) Services (except construction). At least 50 percent of the cost of contract performance
incurred for personnel shall be expended for employees of the concern.

(2) Supplies (other than procurement from a nonmanufacturer of such supplies). The concern
shall perform work for at least 50 percent of the cost of manufacturing the supplies, not including

the cost of materials.

(3) General construction. The concern will, perform at least 15 percent of the cost of the contract,
not including the cost of materials, with its own employees.

(4) Construction by special trade contractors. The concern will perform at least 25 percent of the
cost of the contract, not including the cost of materials, with its own employees.

52.219-16

52.219-16 LIQUIDATED DAMAGES—SUBCONTRACTING PLAN
(JAN 1999)

(a) “Failure to make a good faith effort to comply with the subcontracting plan”, as used in this clause,
means awillful or intentional failure to perform in accordance with the requirements of the
subcontracting plan approved under the clause in this contract entitled “Small Business Subcontracting
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Plan,” or willful or intentional action to frustrate the plan.

(b) Performance shall be measured by applying the percentage goalsto the total actual subcontracting
dollars or, if acommercia plan isinvolved, to the pro rata share of actual subcontracting dollars
attributable to Government contracts covered by the commercial plan. If, at contract completion or, in
the case of acommercial plan, at the close of the fiscal year for which the plan is applicable, the
Contractor has failed to meet its subcontracting goals and the Contracting Officer decides in accordance
with paragraph (c) of this clause that the Contractor failed to make a good faith effort to comply with its
subcontracting plan, established in accordance with the clause in this contract entitled “ Small Business
Subcontracting Plan,” the Contractor shall pay the Government liquidated damagesin an amount stated.
The amount of probable damages attributable to the Contractor's failure to comply shall be an amount
equal to the actual dollar amount by which the Contractor failed to achieve each subcontract goal.

(c) Before the Contracting Officer makes afina decision that the Contractor has failed to make such
good faith effort, the Contracting Officer shall give the Contractor written notice specifying the failure
and permitting the Contractor to demonstrate what good faith efforts have been made and to discuss the
meatter. Failure to respond to the notice may be taken as an admission that no valid explanation exists.
If, after consideration of all the pertinent data, the Contracting Officer finds that the Contractor failed to
make a good faith effort to comply with the subcontracting plan, the Contracting Officer shall issue a
final decision to that effect and require that the Contractor pay the Government liquidated damages as
provided in paragraph (b) of this clause.

(d) With respect to commercial plans, the Contracting Officer who approved the plan will perform the
functions of the Contracting Officer under this clause on behalf of all agencies with contracts covered
by the commercial plan.

(e) The Contractor shall have the right of appeal, under the clause in this contract entitled Disputes,
from any final decision of the Contracting Officer.

(f) Liquidated damages shall be in addition to any other remedies that the Government may have.

52.219-28

52.219-28 POST-AWARD SMALL BUSINESS PROGRAM
REREPRESENTATION (JUN 2007)

(a) Definitions. As used in this clause--

Long-term contract means a contract of more than five yearsin duration, including options. However,
the term does not include contracts that exceed five years in duration because the period of performance
has been extended for a cumulative period not to exceed six months under the clause at 52.217-8,
Option to Extend Services, or other appropriate authority.

Small business concern means a concern, including its affiliates, that isindependently owned and
operated, not dominant in the field of operation in which it is bidding on Government contracts, and
qualified as asmall business under the criteriain 13 CFR part 121 and the size standard in paragraph (c)
of this clause.

(b) If the Contractor represented that it was a small business concern prior to award of this contract, the
Contractor shall rerepresent its size status according to paragraph (€) of this clause or, if applicable,
paragraph (g) of this clause, upon the occurrence of any of the following:

(2) Within 30 days after execution of a novation agreement or within 30 days after modification
of the contract to include this clause, if the novation agreement was executed prior to inclusion of
this clause in the contract.

(2) Within 30 days after amerger or acquisition that does not require a novation or within 30 days
after modification of the contract to include this clause, if the merger or acquisition occurred prior
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to inclusion of this clause in the contract.
(3) For long-term contracts--
(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and

(ii) Within 60 to 120 days prior to the exercise date specified in the contract for any
option theresfter.

(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the
time of this rerepresentation that corresponds to the North American Industry Classification System
(NAICS) code assigned to this contract. The small business size standard corresponding to this NAICS
code can be found at http://www.sba.gov/services/contractingopportuniti es/sizestandardstopics/.

(d) The small business size standard for a Contractor providing a product which it does not manufacture
itself, for a contract other than a construction or service contract, is 500 employees.

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation
required by paragraph (b) of this clause by validating or updating all its representations in the Online
Representations and Certifications Application and its datain the Central Contractor Registration, as
necessary, to ensure they reflect current status. The Contractor shall notify the contracting office by
e-mail, or otherwise in writing, that the data have been validated or updated, and provide the date of the
validation or update.

(f) If the Contractor represented that it was other than a small business concern prior to award of this
contract, the Contractor may, but is not required to, take the actions required by paragraphs (€) or (g) of
this clause.

(g) If the Contractor does not have representations and certificationsin ORCA, or does not have a
representation in ORCA for the NAICS code applicable to this contract, the Contractor is required to
complete the following rerepresentation and submit it to the contracting office, along with the contract
number and the date on which the rerepresentation was compl eted:

The Contractor represents that it is, isnot asmall business concern under NAICS Code
assigned to contract number

AUTHORIZED SIGNER'S AUTHORIZED SIGNER'S
NAME TITLE

(Signature) (Date)

52.219-8
52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (MAY 2004)

(a) It isthe policy of the United States that small business concerns, veteran-owned small business
concerns, service-disabled veteran-owned small business concerns, HUBZone small business concerns,
small disadvantaged business concerns, and women-owned small business concerns shall have the
maximum practicable opportunity to participate in performing contracts let by any Federal agency,
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including contracts and subcontracts for subsystems, assemblies, components, and related services for
major systems. It is further the policy of the United States that its prime contractors establish
procedures to ensure the timely payment of amounts due pursuant to the terms of their subcontracts
with small business concerns, veteran-owned small business concerns, service-disabled veteran-owned
small business concerns, HUBZone small business concerns, small disadvantaged business concerns,
and women-owned small business concerns.

(b) The Contractor hereby agreesto carry out this policy in the awarding of subcontractsto the fullest
extent consistent with efficient contract performance. The Contractor further agrees to cooperate in any
studies or surveys as may be conducted by the United States Small Business Administration or the
awarding agency of the United States as may be necessary to determine the extent of the Contractor's
compliance with this clause.

(c) Definitions. As used in this contract—

HUBZone small business concern means a small business concern that appears on the List of
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration.

Service-disabled veteran-owned small business concern—
(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans
or, in the case of any publicly owned business, not less than 51 percent of the stock of
which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or
more service-disabled veterans or, in the case of a service-disabled veteran with
permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability
that is service-connected, as defined in 38 U.S.C. 101(16).

Small business concern means a small business as defined pursuant to Section 3 of the Small
Business Act and relevant regulations promulgated pursuant thereto.

Small disadvantaged business concern means a small business concern that represents, as part of
its offer that—

(2) It has received certification as a small disadvantaged business concern consistent with 13 CFR
part 124, subpart B;

(2) No material change in disadvantaged ownership and control has occurred since its
certification;

(3) Where the concern is owned by one or more individuals, the net worth of each individual
upon whom the certification is based does not exceed $750,000 after taking into account the
applicable exclusions set forth at 13 CFR 124.104(c)(2); and

(4) It isidentified, on the date of its representation, as a certified small disadvantaged businessin
the database maintained by the Small Business Administration (PRO-Net).

Veteran-owned small business concern means a small business concern—
(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C.

101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of
which is owned by one or more veterans; and
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(2) The management and daily business operations of which are controlled by one or more
veterans.

Women-owned small business concern means a small business concern—

(1) That is at least 51 percent owned by one or more women, or, in the case of any publicly
owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Contractors acting in good faith may rely on written representations by their subcontractors
regarding their status as a small business concern, a veteran-owned small business concern, a
service-disabled veteran-owned small business concern, a HUBZone small business concern, asmall
disadvantaged business concern, or awomen-owned small business concern.

52.219-9

52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (NOV 2007)
(ALTERNATE || — OCT 2001) 19.708(b)(1)

(a) This clause does not apply to small business concerns.
(b) Definitions. As used in this clause—

Alaska Native Corporation (ANC) means any Regional Corporation, Village Corporation, Urban
Corporation, or Group Corporation organized under the laws of the State of Alaskain accordance with
the Alaska Native Claims Settlement Act, as amended (43 U.S.C. 1601, et seq.) and whichis
considered a minority and economically disadvantaged concern under the criteriaat 43 U.S.C.
1626(€e)(1). This definition also includes ANC direct and indirect subsidiary corporations, joint
ventures, and partnerships that meet the requirements of 43 U.S.C. 1626(€)(2).

Commercial item means a product or service that satisfies the definition of commercial item in section
2.101 of the Federal Acquisition Regulation.

Commercia plan means a subcontracting plan (including goals) that covers the offeror's fiscal year and
that applies to the entire production of commercial items sold by either the entire company or a portion
thereof (e.g., division, plant, or product line).

Indian tribe means any Indian tribe, band, group, pueblo, or community, including native villages and
native groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the
Alaska Native Claims Settlement Act (43 U.S.C.A. 1601 et seq.), that is recognized by the Federal
Government as eligible for services from the Bureau of Indian Affairsin accordance with 25 U.S.C.
1452(c). This definition al so includes Indian-owned economic enterprises that meet the requirements of
25 U.S.C. 1452(e).

Individual contract plan means a subcontracting plan that covers the entire contract period (including
option periods), applies to a specific contract, and has goals that are based on the offeror's planned
subcontracting in support of the specific contract, except that indirect costs incurred for common or
joint purposes may be allocated on a prorated basis to the contract.

Master plan means a subcontracting plan that contains all the required elements of an individual
contract plan, except goals, and may be incorporated into individual contract plans, provided the master
plan has been approved.

Subcontract means any agreement (other than one involving an employer-employee relationship)
entered into by a Federal Government prime Contractor or subcontractor calling for supplies or services
required for performance of the contract or subcontract.
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(c) Proposal's submitted in response to this solicitation shall include a subcontracting plan that
separately addresses subcontracting with small business, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns. If the offeror is submitting an individual contract
plan, the plan must separately address subcontracting with small business, veteran-owned small
business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns, with a separate part for the basic
contract and separate parts for each option (if any). The plan shall be included in and made a part of the
resultant contract. The subcontracting plan shall be negotiated within the time specified by the
Contracting Officer. Failure to submit and negotiate a subcontracting plan shall make the offeror
ineligible for award of a contract.

(d) The offeror's subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of
small business, veteran-owned small business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, and women-owned small business
concerns as subcontractors. The offeror shall include all subcontracts that contribute to contract
performance, and may include a proportionate share of products and services that are normally
allocated as indirect costs. In accordance with 43 U.S.C. 1626:

(2) A statement of—
(i) Total dollars planned to be subcontracted for an individual contract plan; or the
offeror'stotal projected sales, expressed in dollars, and the total value of projected

subcontracts to support the sales for acommercia plan;

(ii) Total dollars planned to be subcontracted to small business concerns (including ANC
and Indian tribes);

(iii) Total dollars planned to be subcontracted to veteran-owned small business concerns;

(iv) Total dollars planned to be subcontracted to service-disabled veteran-owned small
business concerns;

v) Total dollars planned to be subcontracted to HUBZone small business concerns;

(vi) Total dollars planned to be subcontracted to small disadvantaged business concerns
(including ANCs and Indian tribes); and

(vii) Total dollars planned to be subcontracted to women-owned small business concerns.

(3) A description of the principal types of supplies and services to be subcontracted, and an
identification of the types planned for subcontracting to—

(i) Small business concerns;
(ii) Veteran-owned small business concerns;

(iif) Service-disabled veteran-owned small business concerns;
(iv) HUBZone small business concerns;

(v) Small disadvantaged business concerns; and
(vi) Women-owned small business concerns.

(4) A description of the method used to develop the subcontracting goalsin paragraph (d)(1) of
this clause.
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(5) A description of the method used to identify potential sources for solicitation purposes (e.g.,
existing company source lists, the Procurement Marketing and Access Network (PRO-Net) of the
Small Business Administration (SBA), veterans service organizations, the National Minority
Purchasing Council Vendor Information Service, the Research and Information Division of the
Minority Business Development Agency in the Department of Commerce, or small, HUBZone,
small disadvantaged, and women-owned small business trade associations). A firm may rely on
the information contained in PRO-Net as an accurate representation of a concern's size and
ownership characteristics for the purposes of maintaining a small, veteran-owned small,
service-disabled veteran-owned small, HUBZone small, small disadvantaged, and women-owned
small business source list. Use of PRO-Net as its source list does not relieve afirm of its
responsibilities (e.g., outreach, assistance, counseling, or publicizing subcontracting
opportunities) in this clause.

(6) A statement as to whether or not the offeror included indirect costs in establishing
subcontracting goals, and a description of the method used to determine the proportionate share
of indirect costs to be incurred with—

(i) Small business concerns (including ANC and Indian tribes);
(ii) Veteran-owned small business concerns,

(iif) Service-disabled veteran-owned small business concerns;
(iv) HUBZone small business concerns;

(v) Small disadvantaged business concerns (including ANC and Indian tribes); and
(vi) Women-owned small business concerns.

(7) The name of theindividual employed by the offeror who will administer the offeror's
subcontracting program, and a description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small business, veteran-owned
small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged and women-owned small business concerns have an equitable opportunity to
compete for subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled “ Utilization of
Small Business Concerns’ in all subcontracts that offer further subcontracting opportunities, and
that the offeror will require all subcontractors (except small business concerns) that receive
subcontracts in excess of $550,000 ($1,000,000 for construction of any public facility) to adopt a
subcontracting plan that complies with the requirements of this clause.

(10) Assurances that the offeror will—
(i) Cooperate in any studies or surveys as may be required;

(ii) Submit periodic reports so that the Government can determine the extent of
compliance by the offeror with the subcontracting plan;

(iii) Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts,
and/or SF 295, Summary Subcontract Report, in accordance with paragraph (j) of this
clause. The reports shall provide information on subcontract awards to small business
concerns, veteran-owned small business concerns, service-disabled veteran-owned small
business concerns, HUBZone small business concerns, small disadvantaged business
concerns, women-owned small business concerns, and Historically Black Colleges and
Universities and Minority Institutions. Reporting shall be in accordance with the
instructions on the forms or as provided in agency regulations.
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(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.
(11) A description of the types of records that will be maintained concerning procedures that have
been adopted to comply with the requirements and goals in the plan, including establishing source
lists, and a description of the offeror's efforts to locate small business, veteran-owned small
business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns and award subcontracts to
them. The records shall include at least the following (on a plant-wide or company-wide basis,
unless otherwise indicated):

(i) Source lists (e.g., PRO-Net), guides, and other data that identify small business,

veteran-owned small business, service-disabled veteran-owned small business, HUBZone

small business, small disadvantaged business, and women-owned small business

concerns.

(ii) Organizations contacted in an attempt to locate sources that are small business,

veteran-owned small business, service-disabled veteran-owned small business, HUBZone

small business, small disadvantaged business, or women-owned small business concerns.

(iii) Records on each subcontract solicitation resulting in an award of more than
$100,000, indicating—

(A) Whether small business concerns were solicited and, if not, why not;

(B) Whether veteran-owned small business concerns were solicited and, if not,
why not;

(C) Whether service-disabled veteran-owned small business concerns were
solicited and, if not, why not;

(D) Whether HUBZone small business concerns were solicited and, if not, why
not;

(E) Whether small disadvantaged business concerns were solicited and, if not,
why not;

(F) Whether women-owned small business concerns were solicited and, if not,
why not; and

(G) If applicable, the reason award was not made to a small business concern.
(iv) Records of any outreach efforts to contact—

(A) Trade associtions;

(B) Business development organizations;

(C) Conferences and trade fairs to locate small, HUBZone small, small
disadvantaged, and women-owned small business sources; AND

(D) Veterans service organizations.
(v) Records of internal guidance and encouragement provided to buyers through—
(A) Workshops, seminars, training, etc.; and

(B) Monitoring performance to evaluate compliance with the program's
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requirements.

(vi) On a contract-by-contract basis, records to support award data submitted by the
offeror to the Government, including the name, address, and business size of each
subcontractor. Contractors having commercia plans need not comply with this
requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient contract
performance, the Contractor shall perform the following functions:

(1) Assist small business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-owned small
business concerns by arranging solicitations, time for the preparation of bids, quantities,
specifications, and delivery schedules so as to facilitate the participation by such concerns. Where
the Contractor's lists of potential small business, veteran-owned small business, service-disabled
veteran-owned small business, HUBZone small business, small disadvantaged business, and
women-owned small business subcontractors are excessively long, reasonable effort shall be
made to give all such small business concerns an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned small business concernsin all
“make-or-buy” decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned small business firms.

(4) Confirm that a subcontractor representing itself asa HUBZone small business concern is
identified as a certified HUBZone small business concern by accessing the Central Contractor
Registration (CCR) database or by contacting SBA.

(5) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of

business status as small, veteran-owned small business, HUBZone small, small disadvantaged, or
women-owned small business for the purpose of obtaining a subcontract that is to be included as
part or al of agoal contained in the Contractor's subcontracting plan.

(f) A master plan on aplant or division-wide basis that contains all the elements required by paragraph
(d) of this clause, except goals, may be incorporated by reference as a part of the subcontracting plan
required of the offeror by this clause; provided—

(1) the master plan has been approved,

(2) the offeror ensures that the master plan is updated as necessary and provides copies of the
approved master plan, including evidence of its approval, to the Contracting Officer, and

(3) goals and any deviations from the master plan deemed necessary by the Contracting Officer to
satisfy the requirements of this contract are set forth in the individual subcontracting plan.

(g9) A commercia planisthe preferred type of subcontracting plan for contractors furnishing
commercial items. The commercial plan shall relate to the offeror's planned subcontracting generally,
for both commercial and Government business, rather than solely to the Government contract.
Commercial plans are aso preferred for subcontractors that provide commercial items under a prime
contract, whether or not the prime contractor is supplying a commercial item.

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will
be considered by the Contracting Officer in determining the responsibility of the offeror for award of
the contract.
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(i) Thefailure of the Contractor or subcontractor to comply in good faith with (1) the clause of this
contract entitled “ Utilization of Small Business Concerns,” or (2) an approved plan required by this
clause, shall be amaterial breach of the contract.

() The Contractor shall submit the following reports:

(2) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall be
submitted to the Contracting Officer semiannually and at contract completion. The report covers
subcontract award data related to this contract. This report is not required for commercial plans.

(2) Standard Form 295, Summary Subcontract Report. This report encompasses
all of the contracts with the awarding agency. It must be submitted semi-annually
for contracts with the Department of Defense and annually for contracts with
civilian agencies. If the reporting activity is covered by acommercial plan, the
reporting activity must report annually all subcontract awards under that plan. All
reports submitted at the close of each fiscal year (both individual and commercial
plans) shall include a breakout, in the Contractor's format, of subcontract awards,
in whole dollars, to small disadvantaged business concerns by North American
Industry Classification System (NAICS) Industry Subsector. For acommercial
plan, the Contractor may obtain from each of its subcontractors a predominant
NAICS Industry Subsector and report all awards to that subcontractor under its
predominant NAICS Industry Subsector.

52.222-1

52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES
(FEB 1997)

If the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens to delay the
timely performance of this contract, the Contractor shall immediately give notice, including all relevant
information, to the Contracting Officer.

52.222-19

52.222-19 CHILD LABOR—COOPERATION WITH AUTHORITIES
AND REMEDIES (FEB 2008)

(a) Applicability. This clause does not apply to the extent that the Contractor is supplying end products
mined, produced, or manufactured in—

(1) Canada, and the anticipated value of the acquisition is $25,000 or more;
(2) Israel, and the anticipated value of the acquisition is $50,000 or more;
(3) Mexico, and the anticipated value of the acquisition is $67,826 or more; or

(4) Aruba, Austria, Belgium, Bulgaria, Denmark, Finland, France, Germany, Greece, Hong Kong,
Iceland, Ireland, Italy, Japan, Korea, Liechtenstein, Luxembourg, Netherlands, Norway, Portugal,
Romania, Singapore, Spain, Sweden, Switzerland, or the United Kingdom and the anticipated
value of the acquisition is $194,000 or more.

(b) Cooperation with Authorities. To enforce the laws prohibiting the manufacture or importation of
products mined, produced, or manufactured by forced or indentured child labor, authorized officials
may need to conduct investigations to determine whether forced or indentured child labor was used to
mine, produce, or manufacture any product furnished under this contract. If the solicitation includes the
provision 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products, or
the equivalent at 52.212-3(i), the Contractor agrees to cooperate fully with authorized officials of the
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contracting agency, the Department of the Treasury, or the Department of Justice by providing
reasonabl e access to records, documents, persons, or premises upon reasonable request by the
authorized officials.

(c) Violations. The Government may impose remedies set forth in paragraph (d) for the following
violations:

(1) The Contractor has submitted a false certification regarding knowledge of the use of forced or
indentured child labor for listed end products.

(2) The Contractor has failed to cooperate, if required, in accordance with paragraph (b) of this
clause, with an investigation of the use of forced or indentured child labor by an Inspector
General, Attorney General, or the Secretary of the Treasury.

(3) The Contractor uses forced or indentured child labor in its mining, production, or
manufacturing processes.

(4) The Contractor has furnished under the contract end products or components that have been
mined, produced, or manufactured wholly or in part by forced or indentured child labor. (The
Government will not pursue remedies at paragraph (d)(2) or paragraph (d)(3) of this clause unless
sufficient evidence indicates that the Contractor knew of the violation.)

(d) Remedies.
(1) The Contracting Officer may terminate the contract.

(2) The suspending official may suspend the Contractor in accordance with proceduresin FAR
Subpart 9.4.

(3) The debarring official may debar the Contractor for a period not to exceed 3 yearsin
accordance with the procedures in FAR Subpart 9.4

52.222-21

52.222-21 PROHIBITION OF SEGREGATED FACILITIES
(FEB 1999)

(a) Segregated facilities, as used in this clause, means any waiting rooms, work areas, rest rooms and
wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing
areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing
facilities provided for employees, that are segregated by explicit directive or are in fact segregated on
the basis of race, color, religion, sex, or national origin because of written or oral policies or employee
custom. The term does not include separate or single-user rest rooms or necessary dressing or sleeping
areas provided to assure privacy between the sexes.

(b) The Contractor agrees that it does not and will not maintain or provide for its employees any
segregated facilities at any of its establishments, and that it does not and will not permit its employees
to perform their services at any location under its control where segregated facilities are maintained.
The Contractor agrees that a breach of this clause is aviolation of the Equal Opportunity clause in this
contract.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the
Equal Opportunity clause of this contract.

52.222-24

52.222-24 PREAWARD ON-SITE EQUAL OPPORTUNITY
COMPLIANCE REVIEW (FEB 1999)
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If acontract in the amount of $10 million or more will result from this solicitation, the prospective Contractor
and its known first-tier subcontractors with anticipated subcontracts of $10 million or more shall be subject to
apreaward compliance evaluation by the Office of Federal Contract Compliance Programs (OFCCP), unless,
within the preceding 24 months, OFCCP has conducted an evaluation and found the prospective Contractor
and subcontractors to be in compliance with Executive Order 11246.

52.222-26
52.222-26 EQUAL OPPORTUNITY (MAR 2007)

(a) Definition. “United States,” as used in this clause, means the 50 States, the District of Columbia,
Puerto Rico, the Northern Mariana |slands, American Samoa, Guam, the U.S. Virgin Islands, and Wake
Idand.

(b) (2) If, during any 12-month period (including the 12 months preceding the award of this
contract), the Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts
that have an aggregate value in excess of $10,000, the Contractor shall comply with this clause,
except for work performed outside the United States by employees who were not recruited within
the United States. Upon request, the Contractor shall provide information necessary to determine
the applicability of this clause.

(2) If the Contractor is areligious corporation, association, educational institution, or society, the
requirements of this clause do not apply with respect to the employment of individuals of a
particular religion to perform work connected with the carrying on of the Contractor's activities
(41 CFR 60-1.5).

(¢) (1) The Contractor shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. However, it shall not be aviolation of this
clause for the Contractor to extend a publicly announced preference in employment to Indians
living on or near an Indian reservation, in connection with employment opportunities on or near
an Indian reservation, as permitted by 41 CFR 60-1.5.

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that

employees are treated during employment, without regard to their race, color, religion, sex, or
national origin. This shall include, but not be limited to —(i) Employment;

(i) Upgrading;

(iii) Demotion;

(iv) Transfer;

(v) Recruitment or recruitment advertising;

(vi) Layoff or termination;

(vii) Rates of pay or other forms of compensation; and
(viii) Selection for training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to employees and applicants for
employment the notices to be provided by the Contracting Officer that explain this clause.

(4) The Contractor shall, in al solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for

employment without regard to race, color, religion, sex, or national origin.

(5) The Contractor shall send, to each labor union or representative of workers with which it has a
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collective bargaining agreement or other contract or understanding, the notice to be provided by
the Contracting Officer advising the labor union or workers' representative of the Contractor's
commitments under this clause, and post copies of the notice in conspicuous places available to
employees and applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules,
regulations, and orders of the Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency all information required by Executive
Order 11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor. The
Contractor shall also file Standard Form 100 (EEO-1), or any successor form, as prescribed in 41
CFR part 60-1. Unless the Contractor has filed within the 12 months preceding the date of
contract award, the Contractor shall, within 30 days after contract award, apply to either the
regional Office of Federal Contract Compliance Programs (OFCCP) or the local office of the
Equal Employment Opportunity Commission for the necessary forms.

(8) The Contractor shall permit accessto its premises, during normal business hours, by the
contracting agency or the OFCCP for the purpose of conducting on-site compliance evaluations
and complaint investigations. The Contractor shall permit the Government to inspect and copy
any books, accounts, records (including computerized records), and other material that may be
relevant to the matter under investigation and pertinent to compliance with Executive Order
11246, as amended, and rules and regulations that implement the Executive Order.

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule,
regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or
suspended in whole or in part and the Contractor may be declared ineligible for further
Government contracts, under the procedures authorized in Executive Order 11246, as amended.
In addition, sanctions may be imposed and remedies invoked against the Contractor as provided
in Executive Order 11246, as amended; in the rules, regulations, and orders of the Secretary of
Labor; or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of this clause in every subcontract or
purchase order that is not exempted by the rules, regulations, or orders of the Secretary of Labor
issued under Executive Order 11246, as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor.

(11) The Contractor shall take such action with respect to any subcontract or purchase order as
the Contracting Officer may direct as a means of enforcing these terms and conditions, including
sanctions for noncompliance; provided, that if the Contractor becomesinvolved in, or is
threatened with, litigation with a subcontractor or vendor as aresult of any direction, the
Contractor may request the United States to enter into the litigation to protect the interests of the
United States.

(d) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed
by the proceduresin 41 CFR 60-1.1.

52.222-3
52.222-3 CONVICT LABOR (JUN 2003)
(a) Except as provided in paragraph (b) of this clause, the Contractor shall not employ in the
performance of this contract any person undergoing a sentence of imprisonment imposed by any court
of a State, the District of Columbia, Puerto Rico, the Northern Mariana | slands, American Samoa,
Guam, or the U.S. Virgin Islands.

(b) The Contractor is not prohibited from employing persons—

(1) On parole or probation to work at paid employment during the term of their sentence;
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(2) Who have been pardoned or who have served their terms; or

(3) Confined for violation of the laws of any of the States, the District of Columbia, Puerto Rico,
the Northern Mariana Islands, American Samoa, Guam, or the U.S. Virgin Islands who are
authorized to work at paid employment in the community under the laws of such jurisdiction, if—

(i) Theworker is paid or isin an approved work training program on avoluntary basis;

(i) Representatives of local union central bodies or similar labor union organizations
have been consulted;

(iii) Such paid employment will not result in the displacement of employed workers, or be
applied in skills, crafts, or trades in which there is a surplus of available gainful labor in
the locality, or impair existing contracts for services;

(iv) Therates of pay and other conditions of employment will not be less than those paid
or provided for work of asimilar nature in the locality in which the work is being
performed; and

(V) The Attorney General of the United States has certified that the work-release laws or
regulations of the jurisdiction involved are in conformity with the requirements of
Executive Order 11755, as amended by Executive Orders 12608 and 12943.

52.222-35

52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED
VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER
ELIGIBLE VETERANS (SEP 2006)

(a) Definitions. Asused in this clause—

All employment openings means all positions except executive and top management, those
positions that will be filled from within the Contractor's organization, and positions lasting 3 days or
less. Thisterm includes full-time employment, temporary employment of more than 3 days duration,
and part-time employment.

Executive and top management means any employee—

(1) Whose primary duty consists of the management of the enterprise in which the individual is
employed or of a customarily recognized department or subdivision thereof;

(2) Who customarily and regularly directs the work of two or more other employees,

(3) Who has the authority to hire or fire other employees or whose suggestions and
recommendations as to the hiring or firing and as to the advancement and promotion or any other
change of status of other employeeswill be given particular weight;

(4) Who customarily and regularly exercises discretionary powers; and

(5) Who does not devote more than 20 percent or, in the case of an employee of aretail or service
establishment, who does not devote more than 40 percent of total hours of work in the work week
to activities that are not directly and closely related to the performance of the work described in
paragraphs (1) through (4) of this definition. This paragraph (5) does not apply in the case of an
employee who isin sole charge of an establishment or a physically separated branch
establishment, or who owns at least a 20 percent interest in the enterprise in which the individual
is employed.

Other eligible veteran means any other veteran who served on active duty during awar or in a
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campaign or expedition for which a campaign badge has been authorized.

Positions that will be filled from within the Contractor’ s organization means employment openings for
which the Contractor will give no consideration to persons outside the Contractor’ s organization
(including any affiliates, subsidiaries, and parent companies) and includes any openings the Contractor
proposesto fill from regularly established “recall” lists. The exception does not apply to a particular
opening once an employer decides to consider applicants outside of its organization.

Qualified special disabled veteran means a special disabled veteran who satisfies the requisite skill,
experience, education, and other job-related requirements of the employment position such veteran
holds or desires, and who, with or without reasonable accommodation, can perform the essential
functions of such position.
Special disabled veteran means—
(2) A veteran who is entitled to compensation (or who but for the receipt of military retired pay
would be entitled to compensation) under laws administered by the Department of Veterans
Affairsfor adisability—
(i) Rated at 30 percent or more; or
(i) Rated at 10 or 20 percent in the case of a veteran who has been determined under 38
U.S.C. 3106 to have a serious employment handicap (i.e., a significant impairment of the
veteran's ability to prepare for, obtain, or retain employment consistent with the veteran's
abilities, aptitudes, and interests); or

(2) A person who was discharged or released from active duty because of a service-connected
disability.

Veteran of the Vietnam era means a person who—

(2) Served on active duty for a period of more than 180 days and was discharged or released from
active duty with other than a dishonorable discharge, if any part of such active duty occurred—

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or
(ii) Between August 5, 1964, and May 7, 1975, in all other cases; or

(2) Was discharged or released from active duty for a service-connected disability if any part of
the active duty was performed—

(1) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or
(i) Between August 5, 1964, and May 7, 1975, in all other cases.
(b) General.

(2) The Contractor shall not discriminate against the individual because theindividual is a specia
disabled veteran, aveteran of the Vietnam era, or other eligible veteran, regarding any position
for which the employee or applicant for employment is qualified. The Contractor shall take
affirmative action to employ, advance in employment, and otherwise treat qualified special
disabled veterans, veterans of the Vietnam era, and other eligible veterans without discrimination
based upon their disability or veterans' statusin all employment practices such as—

(i) Recruitment, advertising, and job application procedures,

(ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,

Page: 22 of 65



REGULATIONS INCORPORATED BY REFERENCE

termination, right of return from layoff and rehiring;
(iii) Rate of pay or any other form of compensation and changes in compensation;

(iv) Job assignment, job classifications, organizational structures, position descriptions,
lines of progression, and seniority lists;

(v) Leaves of absence, sick leave, or any other |leave;

(vi) Fringe benefits available by virtue of employment, whether or not administered by
the Contractor;

(vii) Selection and financial support for training, including apprenticeship, and on-the-job
training under 38 U.S.C. 3687, professional meetings, conferences, and other related
activities, and selection for |eaves of absence to pursue training;

(viii) Activities sponsored by the Contractor including socia or recreational programs;
and

(ix) Any other term, condition, or privilege of employment.

(2) The Contractor shall comply with the rules, regulations, and relevant orders of the Secretary
of Labor issued under the Vietnam Era Veterans Readjustment Assistance Act of 1972 (the Act),
as amended (38 U.S.C. 4211 and 4212).

(c) Listing openings.

(2) The Contractor shall immediately list al employment openings that exist at the time of the
execution of this contract and those which occur during the performance of this contract,
including those not generated by this contract, and including those occurring at an establishment
of the Contractor other than the one where the contract is being performed, but excluding those of
independently operated corporate affiliates, at an appropriate local public employment service
office of the State wherein the opening occurs. Listing employment openings with the U.S.
Department of Labor’s America’ s Job Bank shall satisfy the requirement to list jobs with the local
employment service office.

(2) The Contractor shall make the listing of employment openings with the local employment
service office at least concurrently with using any other recruitment source or effort and shall
involve the normal obligations of placing a bona fide job order, including accepting referrals of
veterans and nonveterans. This listing of employment openings does not require hiring any
particular job applicant or hiring from any particular group of job applicants and is not intended
to relieve the Contractor from any requirements of Executive orders or regulations concerning
nondiscrimination in employment.

(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it
shall advise the State public employment agency in each State where it has establishments of the
name and location of each hiring location in the State. Aslong as the Contractor is contractually
bound to these terms and has so advised the State agency, it need not advise the State agency of
subsequent contracts. The Contractor may advise the State agency when it is no longer bound by
this contract clause.

(d) Applicability. This clause does not apply to the listing of employment openings that occur and
are filled outside the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana | lands, American Samoa, Guam, the Virgin Islands of the
United States, and Wake |sland.

(e) Postings.
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(1) The Contractor shall post employment noticesin conspicuous places that are available to
employees and applicants for employment.

(2) The employment notices shall—

(i) State the rights of applicants and employees as well as the Contractor’s obligation
under the law to take affirmative action to employ and advance in employment qualified
employees and applicants who are special disabled veterans, veterans of the Vietnam era,
and other €eligible veterans; and

(ii) Bein aform prescribed by the Deputy Assistant Secretary for Federal Contract
Compliance Programs, Department of Labor (Deputy Assistant Secretary of Labor), and
provided by or through the Contracting Officer.

(3) The Contractor shall ensure that applicants or employees who are special disabled veterans are
informed of the contents of the notice (e.g., the Contractor may have the notice read to avisually
disabled veterans, or may lower the posted notice so that it can be read by apersonin a
wheelchair).

(4) The Contractor shall notify each labor union or representative of workers with which it has a
collective bargaining agreement, or other contract understanding, that the Contractor is bound by
the terms of the Act and is committed to take affirmative action to employ, and advancein
employment, qualified special disabled veterans, veterans of the Vietnam era, and other eligible
veterans.

(f) Noncompliance. If the Contractor does not comply with the requirements of this clause, the
Government may take appropriate actions under the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

(g) Subcontracts. The Contractor shall insert the terms of this clause in all subcontracts or purchase
orders of $100,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor.
The Contractor shall act as specified by the Deputy Assistant Secretary of Labor to enforce the terms,
including action for noncompliance.

52.222-36

52.222-36 AFFIRMATIVE ACTION FOR WORKERSWITH
DISABILITIES (JUN 1998)

(a) General.
(1) Regarding any position for which the employee or applicant for employment is qualified, the
Contractor shall not discriminate against any employee or applicant because of physical or mental
disability. The Contractor agrees to take affirmative action to employ, advance in employment,
and otherwise treat qualified individuals with disabilities without discrimination based upon their
physical or mental disability in all employment practices such as—

(i) Recruitment, advertising, and job application procedures,

(if) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff, and rehiring;

(iii) Rates of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions,
lines of progression, and seniority lists;

(v) Leaves of absence, sick leave, or any other leave;
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(vi) Fringe benefits available by virtue of employment, whether or not administered by
the Contractor;

(vii) Selection and financia support for training, including apprenticeships, professional
meetings, conferences, and other related activities, and selection for leaves of absence to
pursue training;

(viii) Activities sponsored by the Contractor, including social or recreationa programs;
and

(ix) Any other term, condition, or privilege of employment.

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the
Act), as amended.

(b) Postings.
(2) The Contractor agrees to post employment notices stating—

(i) The Contractor's obligation under the law to take affirmative action to employ and
advance in employment qualified individuals with disabilities; and

(i) The rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to employees and
applicants for employment. The Contractor shall ensure that applicants and employees with
disabilities are informed of the contents of the notice (e.g., the Contractor may have the notice
read to avisually disabled individual, or may lower the posted notice so that it might be read by a
person in awheelchair). The notices shall be in aform prescribed by the Deputy Assistant
Secretary for Federal Contract Compliance of the U.S. Department of Labor (Deputy Assistant
Secretary) and shall be provided by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or representative of workers with which it has a
collective bargaining agreement or other contract understanding, that the Contractor is bound by
the terms of Section 503 of the Act and is committed to take affirmative action to employ, and
advance in employment, qualified individuals with physical or mental disabilities.

(c) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate
actions may be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant
to the Act.

(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase
order in excess of $10,000 unless exempted by rules, regulations, or orders of the Secretary. The
Contractor shall act as specified by the Deputy Assistant Secretary to enforce the terms, including
action for noncompliance.

52.222-37

52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED
VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER
ELIGIBLE VETERANS (SEP 2006)

(a) Unless the Contractor is a State or local government agency, the Contractor shall report at least
annually, as required by the Secretary of Labor, on --

(1) The number of special disabled veterans, the number of veterans of the Vietnam era, and other
digible veterans in the workforce of the Contractor by job category and hiring location; and
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(2) Thetotal number of new employees hired during the period covered by the report, and of the
total, the numbered of special disabled veterans, the number of veterans of the Vietnam era, and
the number of other eligible veterans; and

(3) The maximum number and the minimum number of employees of the Contractor during the
period covered by the report.

(b) The Contractor shall report the above items by completing the Form VETS-100, entitled "Federal
Contractor Veterans' Employment Report (VETS-100 Report).”

(c) The Contractor shall submit VETS-100 Reports no later than September 30 of each year beginning
September 30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires
during the most recent 12-month period as of the ending date selected for the employment profile report
required by paragraph (a)(1) of this clause. Contractors may select an ending date --

(1) Asof the end of any pay period between July 1 and August 31 of the year the report is due; or

(2)  As of December 31, if the Contractor has prior written approval from the Equal Employment
Opportunity Commission to do so for purposes of submitting the Employer Information Report
EEO-1 (Standard Form 100).

(e) The Contractor shall base the count of veterans reported according to paragraph (a) of this clause on
voluntary disclosure. Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 shall
invite all special disabled veterans, veterans of the Vietham era, and other eligible veterans who wish to
benefit under the affirmative action program at 38 U.S.C. 4212 to identify themselves to the Contractor.
Theinvitation shall state that --

(1)  The information is voluntarily provided;

(2)  The information will be kept confidential;

(3) Disclosure or refusal to provide the information will not subject the applicant or employee to any
adverse treatment; and

(4)  The information will be used only in accordance with the regulations promulgated under 38 U.S.C.
4212.

(f) The Contractor shall insert the terms of this clausein all subcontracts or purchase orders of $100,000
or more unless exempted by rules, regulations, or orders of the Secretary of Labor.

52.222-39

52.222-39 NOTIFICATION OF EMPLOYEE RIGHTS
CONCERNING PAYMENT OF UNION DUES OR FEES (DEC 2004)

(a) Definition. As used in this clause—

United States means the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana lslands,
American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

(b) Except as provided in paragraph (€) of this clause, during the term of this contract, the Contractor
shall post anotice, in the form of a poster, informing employees of their rights concerning union
membership and payment of union dues and fees, in conspicuous places in and about all its plants and
offices, including all places where notices to employees are customarily posted. The notice shall
include the following information (except that the information pertaining to National Labor Relations
Board shall not be included in notices posted in the plants or offices of carriers subject to the Railway
Labor Act, as amended (45 U.S.C. 151-188)).

Notice to Employees

Page: 26 of 65



REGULATIONS INCORPORATED BY REFERENCE

Under Federal law, employees cannot be required to join aunion or maintain membershipin a
union in order to retain their jobs. Under certain conditions, the law permits a union and an
employer to enter into a union-security agreement requiring employees to pay uniform periodic
dues and initiation fees. However, employees who are not union members can object to the use of
their payments for certain purposes and can only be required to pay their share of union costs
relating to collective bargaining, contract administration, and grievance adjustment.

If you do not want to pay that portion of dues or fees used to support activities not related to
collective bargaining, contract administration, or grievance adjustment, you are entitled to an
appropriate reduction in your payment. If you believe that you have been required to pay dues or
fees used in part to support activities not related to collective bargaining, contract administration,
or grievance adjustment, you may be entitled to arefund and to an appropriate reduction in future
payments.

For further information concerning your rights, you may wish to contact the National
Labor Relations Board (NLRB) either at one of its Regional offices or at the following address or
toll free number:

National Labor Relations Board
Division of Information

1099 141 Street, N, W.
Washington, DC 20570
1-866-667-6572
1-866-316-6572 (TTY)

To locate the nearest NLRB office, see NLRB’ s website at
http://www.nlrb.gov.

(c) The Contractor shall comply with all provisions of Executive Order 13201 of February 17, 2001,
and related implementing regulations at 29 CFR part 470, and orders of the Secretary of Labor.

(d) In the event that the Contractor does not comply with any of the requirements set forth in
paragraphs (b), (c), or (g), the Secretary may direct that this contract be cancelled, terminated, or
suspended in whole or in part, and declare the Contractor ineligible for further Government contractsin
accordance with procedures at 29 CFR part 470, Subpart B—Compliance Evaluations, Complaint
Investigations and Enforcement Procedures. Such other sanctions or remedies may be imposed as are
provided by 29 CFR part 470, which implements Executive Order 13201, or as are otherwise provided
by law.

(e) The requirement to post the employee notice in paragraph (b) does not apply to—
(2) Contractors and subcontractors that employ fewer than 15 persons;

(2) Contractor establishments or construction work sites where no union has been formally
recognized by the Contractor or certified as the exclusive bargaining representative of the
Contractor’s employess,

(3) Contractor establishments or construction work sites located in ajurisdiction named in the
definition of the United States in which the law of that jurisdiction forbids enforcement of
union-security agreements;

(4) Contractor facilities where upon the written request of the Contractor, the Department of
Labor Deputy Assistant Secretary for Labor-Management Programs has waived the posting
requirements with respect to any of the Contractor’s facilitiesif the Deputy Assistant Secretary
finds that the Contractor has demonstrated that—

(i) Thefacility isin all respects separate and distinct from activities of the Contractor
related to the performance of a contract; and
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(i) Such awaiver will not interfere with or impede the effectuation of the Executive
order; or

(5) Work outside the United States that does not involve the recruitment or employment of
workers within the United States.

(f) The Department of Labor publishes the official employee notice in two variations; one for
contractors covered by the Railway Labor Act and a second for all other contractors. The Contractor
shall—

(1) Obtain the required employee notice poster from the Division of Interpretations and
Standards, Office of Labor-Management Standards, U.S. Department of Labor, 200 Constitution
Avenue, NW, Room N-5605, Washington, DC 20210, or from any field office of the
Department’ s Office of Labor-Management Standards or Office of Federal Contract Compliance
Programs,

(2) Download a copy of the poster from the Office of Labor-Management Standards website at
http://www.olms.dol.gov; or

(3) Reproduce and use exact duplicate copies of the Department of Labor’s official poster.

(9) The Contractor shall include the substance of this clause in every subcontract or purchase order that
exceeds the simplified acquisition threshold, entered into in connection with this contract, unless
exempted by the Department of Labor Deputy Assistant Secretary for Labor-Management Programs on
account of special circumstances in the national interest under authority of 29 CFR 470.3(c). For
indefinite quantity subcontracts, the Contractor shall include the substance of this clause if the value of
ordersin any calendar year of the subcontract is expected to exceed the simplified acquisition threshold.
Pursuant to 29 CFR part 470, Subpart B—Compliance Evaluations, Complaint I nvestigations and
Enforcement Procedures, the Secretary of Labor may direct the Contractor to take such action in the
enforcement of these regulations, including the imposition of sanctions for noncompliance with respect
to any such subcontract or purchase order. If the Contractor becomesinvolved in litigation with a
subcontractor or vendor, or is threatened with such involvement, as aresult of such direction, the
Contractor may request the United States, through the Secretary of Labor, to enter into such litigation to
protect the interests of the United States.

52.222-43

52.222-43 FAIR LABOR STANDARDSACT AND SERVICE
CONTRACT ACT—PRICE ADJUSTMENT (MULTIPLE YEAR
AND OPTION CONTRACTS) (NOV 2006)

(a) This clause applies to both contracts subject to area prevailing wage determinations and contracts
subject to collective bargaining agreements.

(b) The Contractor warrants that the prices in this contract do not include any allowance for any
contingency to cover increased costs for which adjustment is provided under this clause.

(c) The wage determination, issued under the Service Contract Act of 1965, as amended,

(41 U.S.C. 351, et seq.), by the Administrator, Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, current on the anniversary date of a multiple year contract
or the beginning of each renewal option period, shall apply to this contract. If no such determination
has been made applicable to this contract, then the Federal minimum wage as established by section
6(a)(1) of the Fair Labor Standards Act of 1938, as amended, (29 U.S.C. 206) current on the
anniversary date of amultiple year contract or the beginning of each renewal option period, shall apply
to this contract.

(d) The contract price or contract unit price labor rates will be adjusted to reflect the Contractor’ s actual
increase or decrease in applicable wages and fringe benefits to the extent that the increase is made to
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comply with or the decrease is voluntarily made by the Contractor as aresult of:

(1) The Department of Labor wage determination applicable on the anniversary date of the
multiple year contract, or at the beginning of the renewal option period. For example, the prior
year wage determination required a minimum wage rate of $4.00 per hour. The Contractor chose
to pay $4.10. The new wage determination increases the minimum rate to $4.50 per hour. Even if
the Contractor voluntarily increases the rate to $4.75 per hour, the allowable price adjustment is
$.40 per hour;

(2) Anincrease or decrease wage determination otherwise applied to the contract by operation of
law; or

(3) An amendment to the Fair Labor Standards Act of 1938 that is enacted after award of this
contract, affects the minimum wage, and becomes applicable to this contract under law.

(e) Any adjustment will be limited to increases or decreases in wages and fringe benefits as described in
paragraph (d) of this clause, and the accompanying increases or decreasesin social security and
unemployment taxes and workers' compensation insurance, but shall not otherwise include any amount
for general and administrative costs, overhead, or profit.

(f) The Contractor shall notify the Contracting Officer of any increase claimed under this clause within
30 days after receiving a new wage determination unless this notification period is extended in writing
by the Contracting Officer. The Contractor shall promptly notify the Contracting Officer of any
decrease under this clause, but nothing in the clause shall preclude the Government from asserting a
claim within the period permitted by law. The notice shall contain a statement of the amount claimed
and any relevant supporting data, including payroll records, that the Contracting Officer may
reasonably require. Upon agreement of the parties, the contract price or contract unit price labor rates
shall be modified in writing. The Contractor shall continue performance pending agreement on or
determination of any such adjustment in its effective date.

(g) The Contracting Officer or an authorized representative shall have access to and the right to
examine any directly pertinent books, documents, papers and records of the Contractor until the
expiration of 3 years after final payment under the contract.

Note: Regulation 52.222-43
Appliesto contracts for SERVICES

52.222-49

52.222-49 SERVICE CONTRACT ACT—PLACE OF
PERFORMANCE UNKNOWN (MAY 1989)

(a) This contract is subject to the Service Contract Act, and the place of performance was unknown
when the solicitation wasissued. In addition to places or areasidentified in wage determinations, if
any, attached to the solicitation, wage determinations have also been requested for the following: (SEE
ORDER) (insert places or areas). The Contracting Officer will request wage determinations for
additional places or areas of performance if asked to do so in writing by (SEE ORDER) (insert time and
date).

(b) Offerors who intend to perform in a place or area of performance for which a wage determination
has not been attached or requested may nevertheless submit bids or proposals. However, awage
determination shall be requested and incorporated in the resultant contract retroactive to the date of
contract award, and there shall be no adjustment in the contract price.
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52.223-4
52.223-4 RECOVERED MATERIAL CERTIFICATION (OCT 1997)

As required by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6962(c)(3)(A)(i)), the
offeror certifies, by signing this offer, that the percentage of recovered materialsto be used in the
performance of the contract will be at least the amount required by the applicable contract specifications.

52.223-5

52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW
INFORMATION (AUG 2003) (ALTERNATE | -- AUG 2003)

(a) Definitions. As used in this clause—

Priority chemical means a chemical identified by the Interagency Environmental Leadership
Workgroup or, aternatively, by an agency pursuant to section 503 of Executive Order 13148 of April
21, 2000, Greening the Government through L eadership in Environmental Management.

Toxic chemical means achemical or chemical category listed in 40 CFR 372.65.

(b) Executive Order 13148 requires Federal facilities to comply with the provisions of the Emergency
Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11001-11050) and the
Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13101-13109).

(c) The Contractor shall provide all information needed by the Federal facility to comply with the
following:

(1) The emergency planning reporting requirements of setion 302 of EPCRA.

(2) The emergency notice requirements of section 304 of EPCRA.

(3) Thelist of Material Safety Data Sheets, required by section 311 of EPCRA.

(4) The emergency and hazardous chemical inventory forms of section 312 of EPCRA.

(5) Thetoxic chemical release inventory of section 313 of EPCRA, which includes the reduction
and recycling information required by section 6607 of PPA.

(6) Thetoxic chemical, priority chemical, and hazardous substance release and use reduction
goals of sections 502 and 503 of Executive Order 13148.

(7) The environmental management system as described in section 401 of E.O. 13148.

52.225-13

52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES
(JUN 2008)

(a) Except as authorized by the Office of Foreign Assets Control (OFAC) in the Department of the
Treasury, the Contractor shall not acquire, for use in the performance of this contract, any supplies or
servicesif any proclamation, Executive order, or statute administered by OFAC, or if OFAC's
implementing regulations at 31 CFR chapter V, would prohibit such atransaction by a person subject to
thejurisdiction of the United States.

(b) Except as authorized by OFAC, most transactions involving Cuba, Iran, and Sudan are prohibited,
as are most imports from Burma or North Korea, into the United States or its outlying areas. Lists of
entities and individuals subject to economic sanctions are included in OFAC's List of Specially
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Designated Nationals and Blocked Persons at http://www.treas.gov/offices/enforcement/of ac/sdn. More
information about these restrictions, as well as updates, is available in the OFAC’ sregulations at 31
CFR chapter V and/or on OFAC’s Web site at http://www.treas.gov/offices/enforcement/ofac.

(c) The Contractor shall insert this clause, including this paragraph (c), in al subcontracts.

52.225-5
52.225-5 TRADE AGREEMENTS (NOV 2007)

(a) Definitions. Asused in this clause.
Designated country means any of the following countries:

(1) A World Trade Organization Government Procurement Agreement country (Aruba, Austria,
Belgium, Bulgaria, Canada, Cyprus, Czech Republic, Denmark, Estonia, Finland, France,
Germany, Greece, Hong Kong, Hungary, Iceland, Ireland, Israel, Italy, Japan, Korea (Republic
of), Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Netherlands, Norway, Poland,
Portugal, Romania, Singapore, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, or United
Kingdom);

(2) A Free Trade Agreement country (Australia, Bahrain, Canada, Chile, Dominican Republic, El
Salvador, Guatemala, Honduras, Mexico, Morocco, Nicaragua, or Singapore);

(3) A least developed country (Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina Faso,
Burundi, Cambodia, Cape Verde, Central African Republic, Chad, Comoros, Democratic
Republic of Congo, Djibouti, East Timor, Equatorial Guinea, Eritrea, Ethiopia, Gambia, Guinea,
Guinea-Bissau, Haiti, Kiribati, Laos, Lesotho, Madagascar, Malawi, Maldives, Mali, Mauritania,
Mozambique, Nepal, Niger, Rwanda, Samoa, Sao Tome and Principe, Senegal, Sierra Leone,
Solomon Islands, Somalia, Tanzania, Togo, Tuvau, Uganda, Vanuatu, Yemen, or Zambia); or

(4) A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas, Barbados, Belize, British
Virgin Islands, Costa Rica, Dominica, Grenada, Guyana, Haiti, Jamaica, Montserrat, Netherlands
Antilles, St. Kittsand Nevis, St. Lucia, St. Vincent and the Grenadines, or Trinidad and Tobago).

Designated country end product means a WTO GPA country end product, an FTA country end product,
aleast developed country end product, or a Caribbean Basin country end product.

(1) Means an article that—
() (A) Iswholly the growth, product, or manufacture of a Caribbean Basin country; or

(B) In the case of an article that consistsin whole or in part of materials from
another country, has been substantially transformed in a Caribbean Basin
country into anew and different article of commerce with a name, character, or
use distinct from that of the article or articles from which it was transformed;
and

(i) Is not excluded from duty-free treatment for Caribbean countries under 19 U.S.C.
2703(b).

(A) For this reason, the following articles are not Caribbean Basin country end products:

(1) Tuna, prepared or preserved in any manner in airtight containers;
(2) Petroleum, or any product derived from petroleum;

(3) watches and watch parts (including cases, bracelets, and straps) of
whatever type including, but not limited to, mechanical, quartz digital, or
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guartz analog, if such watches or watch parts contain any material that is the
product of any country to which the Harmonized Tariff Schedule of the
United States (HTSUS) column 2 rates of duty apply (i.e., Afghanistan,
Cuba, Laos, North Korea, and Vietnam); and

(4) Certain of the following: textiles and apparel articles; footwear, handbags,
luggage, flat goods, work gloves, and leather wearing apparel; or
handloomed, handmade, and folklore articles;

(B) Accessto the HTSUS to determine duty-free status of articles of these types
isavailable at http://www.usitc.gov/tatalhts/. In particular, see the following:

(1) General Note 3(c), Products Eligible for Special Tariff treatment.

(2) General Note 17, Products of Countries Designated as Beneficiary
Countries under the United States—Caribbean Basin Trade Partnership Act
of 2000.

(3) section XXII, Chapter 98, Subchapter Il, Articles Exported and Returned,
Advanced or Improved Abroad, U.S. Note 7(b).

(4) Section XXII, Chapter 98, Subchapter XX, Goods Eligible for Special Tariff
Benefits under the United States—Caribbean Basin Trade Partnership Act;
and

(2) Refersto a product offered for purchase under a supply contract, but for purposes of
calculating the value of the acquisition, includes services (except transportation services)
incidental to the article, provided that the value of those incidental services does not exceed that
of the article itself.

Designated country end product means an article that—
(2) Iswholly the growth, product, or manufacture of a designated country; or

(2) In the case of an article that consistsin whole or in part of materials from another country, has
been substantially transformed in a designated country into a new and different article of
commerce with a name, character, or use distinct from that of the article or articles from which it
was transformed. The term refers to a product offered for purchase under a supply contract, but
for purposes of calculating the value of the end product includes services, (except transportation
services) incidental to the article, provided that the value of those incidental services does not
exceed that of the article itself.

Free Trade Agreement country end product means an article that—
(2) Iswholly the growth, product, or manufacture of a Free Trade Agreement (FTA) country; or

(2) In the case of an article that consistsin whole or in part of materials from another country, has
been substantially transformed in an FTA country into a new and different article of commerce
with aname, character, or use distinct from that of the article or articles from which it was
transformed. The term refers to a product offered for purchase under a supply contract, but for
purposes of calculating the value of the end product includes services (except transportation
services) incidental to the article, provided that the value of those incidental services does not
exceed that of the article itself.

Least developed country end product means an article that—
(1) Iswholly the growth, product, or manufacture of aleast developed country; or

(2) In the case of an article that consistsin whole or in part of materials from another country, has
been substantially transformed in aleast devel oped country into a new and different article of
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commerce with a name, character, or use distinct from that of the article or articles from which it
was transformed. The term refers to a product offered for purchase under a supply contract, but
for purposes of calculating the value of the end product, includes services (except transportation
services) incidental to the article, provided that the value of those incidental services does not
exceed that of the article itself.

WTO GPA country end product means an article that—
(2) Iswholly the growth, product, or manufacture of aWTO GPA country; or

(2) Inthe case of an article that consistsin whole or in part of materials from another country, has
been substantially transformed in aWTO GPA country into a new and different article of
commerce with a name, character, or use distinct from that of the article or articles from which it
was transformed. The term refers to a product offered for purchase under a supply contract, but
for purposes of calculating the value of the end product includes services, (except transportation
services) incidental to the article, provided that the value of those incidental services does not
exceed that of the article itself.

End product means those articles, materials, and supplies to be acquired under the contract for
public use.

United States means the 50 States, the District of Columbia, and outlying areas.

U.S.-made end product means an article that is mined, produced, or manufactured in the United States
or that is substantially transformed in the United States into a new and different article of commerce
with aname, character, or use distinct from that of the article or articles from which it was transformed.

(b) Delivery of end products. The Contracting Officer has determined that the WTO GPA and FTAs
apply to this acquisition. Unless otherwise specified, these trade agreements apply to al itemsin the
Schedule. The Contractor shall deliver under this contract only U.S.-made or designated country end
products except to the extent that, in its offer, it specified delivery of other end products in the provision
entitled “Trade Agreements Certificate.”

(c) United States law will apply to resolve any claim of breach of this contract.

52.228-5

52.228-5 INSURANCE—WORK ON A GOVERNMENT
INSTALLATION (JAN 1997)

(a) The Contractor shall, at its own expense, provide and maintain during the entire performance of this
contract, at least the kinds and minimum amounts of insurance required in the Schedule or elsewherein
the contract.

(b) Before commencing work under this contract, the Contractor shall notify the Contracting Officer in
writing that the required insurance has been obtained. The policies evidencing required insurance shall
contain an endorsement to the effect that any cancellation or any material change adversely affecting
the Government's interest shall not be effective—

(2) For such period as the laws of the State in which this contract is to be performed prescribe; or

(2) Until 30 days after the insurer or the Contractor gives written notice to the Contracting
Officer, whichever period is longer.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in subcontracts
under this contract that require work on a Government installation and shall require subcontractors to
provide and maintain the insurance required in the Schedule or elsewhere in the contract. The
Contractor shall maintain a copy of al subcontractors' proofs of required insurance, and shall make
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copies available to the Contracting Officer upon request.

52.229-1
52.229-1 STATE AND LOCAL TAXES (APR 1984)

Notwithstanding the terms of the Federal, State, and Local Taxes clause, the contract price excludes all State
and local taxes levied on or measured by the contract or sales price of the services or completed supplies
furnished under this contract. The Contractor shall state separately on its invoices taxes excluded from the
contract price, and the Government agrees either to pay the amount of the taxes to the Contractor or provide
evidence necessary to sustain an exemption.

52.232-17
52.232-17 INTEREST (JUN 1996) (DEVIATION —MAY 2003)

(a) Except as otherwise provided in this contract under a Price Reduction for Defective Cost or Pricing
Data clause or a Cost Accounting Standards clause, all amounts that become payable by the Contractor
to the ordering activity under this contract (net of any applicable tax credit under the Internal Revenue
Code (26 U.S.C. 1481)) shall bear simple interest from the date due until paid unless paid within

30 days of becoming due. The interest rate shall be the interest rate established by the Secretary of the
Treasury as provided in Section 12 of the Contract Disputes Act of 1978 (Public Law 95-563), which is
applicable to the period in which the amount becomes due, as provided in paragraph (b) of this clause,
and then at the rate applicable for each six-month period as fixed by the Secretary until the amount is
paid.

(b) Amounts shall be due at the earliest of the following dates:
(2) The date fixed under this contract.

(2) The date of the first written demand for payment consistent with this contract, including any
demand resulting from a default termination.

(3) The date the ordering activity transmits to the Contractor a proposed supplemental agreement
to confirm completed negotiations establishing the amount of debt.

(4) If this contract provides for revision of prices, the date of written notice to the Contractor
stating the amount of refund payable in connection with a pricing proposal or a negotiated pricing
agreement not confirmed by contract modification.

(c) The interest charge made under this clause may be reduced under the procedures prescribed in
32.614-2 of the Federal Acquisition Regulation in effect on the date of this contract.

52.232-19

52.232-19 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL
YEAR (APR 1984) (DEVIATION -- MAY 2003)

Funds are not presently available for performance under this contract beyond See Delivery Order. The
ordering activity’s obligation for performance of this contract beyond that date is contingent upon the
availability of appropriated funds from which payment for contract purposes can be made. No legal liability
on the part of the ordering activity for any payment may arise for performance under this contract beyond See
Delivery Order, until funds are made available to the Contracting Officer for performance and until the
Contractor receives notice of availability, to be confirmed in writing by the Contracting Officer.

52.232-33
52.232-33 PAYMENT BY ELECTRONIC FUNDS
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TRANSFER—CENTRAL CONTRACTOR REGISTRATION
(OCT 2003)

(a) Method of payment.

(2) All payments by the Government under this contract shall be made by electronic funds
transfer (EFT), except as provided in paragraph (a)(2) of thisclause. As used in this clause, the
term "EFT" refersto the funds transfer and may also include the payment information transfer.

(2) In the event the Government is unable to release one or more payments by EFT, the
Contractor agrees to either—

(i) Accept payment by check or some other mutually agreeable method of payment; or

(i) Request the Government to extend the payment due date until such time asthe
Government can make payment by EFT (but see paragraph (d) of this clause).

(b) Contractor's EFT information. The Government shall make payment to the Contractor using the
EFT information contained in the Central Contractor Registration (CCR) database. In the event that the
EFT information changes, the Contractor shall be responsible for providing the updated information to
the CCR database.

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the
Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing
House Association, or the Fedwire Transfer System. The rules governing Federal payments through the
ACH are contained in 31 CFR part 210.

(d) Suspension of payment. If the Contractor's EFT information in the CCR database is incorrect, then
the Government need not make payment to the Contractor under this contract until correct EFT
information is entered into the CCR database; and any invoice or contract financing request shall be
deemed not to be a proper invoice for the purpose of prompt payment under this contract. The prompt
payment terms of the contract regarding notice of an improper invoice and delaysin accrual of interest

penalties apply.
(e) Liability for uncompleted or erroneous transfers.

(2) If an uncompleted or erroneous transfer occurs because the Government used the Contractor's
EFT information incorrectly, the Government remains responsible for—

(i) Making a correct payment;

(ii) Paying any prompt payment penalty due; and

(iii) Recovering any erroneously directed funds.
(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was
incorrect, or was revised within 30 days of Government release of the EFT payment transaction
instruction to the Federal Reserve System, and—

(i) If the funds are no longer under the control of the payment office, the Government is

deemed to have made payment and the Contractor is responsible for recovery of any

erroneously directed funds; or

(i) If the funds remain under the control of the payment office, the Government shall not
make payment, and the provisions of paragraph (d) of this clause shall apply.

(f) EFT and prompt payment. A payment shall be deemed to have been made in atimely manner in
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accordance with the prompt payment terms of this contract if, in the EFT payment transaction
instruction released to the Federal Reserve System, the date specified for settlement of the payment is
on or before the prompt payment due date, provided the specified payment date is avalid date under the
rules of the Federal Reserve System.

(g) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided
for in the assignment of claims terms of this contract, the Contractor shall require as a condition of any
such assignment, that the assignee shall register separately in the CCR database and shall be paid by
EFT in accordance with the terms of this clause. Notwithstanding any other requirement of this
contract, payment to an ultimate recipient other than the Contractor, or afinancia institution properly
recognized under an assignment of claims pursuant to subpart 32.8, is not permitted. In all respects, the
requirements of this clause shall apply to the assignee asiif it were the Contractor. EFT information that
shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper
assignment of claims acceptable to the Government, isincorrect EFT information within the meaning of
paragraph (d) of this clause.

(h) Liability for change of EFT information by financial agent. The Government is not liable for errors
resulting from changes to EFT information made by the Contractor's financial agent.

(i) Payment information. The payment or disbursing office shall forward to the Contractor available
payment information that is suitable for transmission as of the date of release of the EFT instruction to
the Federal Reserve System. The Government may request the Contractor to designate a desired format
and method(s) for delivery of payment information from alist of formats and methods the payment
office is capable of executing. However, the Government does not guarantee that any particular format
or method of delivery isavailable at any particular payment office and retains the latitude to use the
format and delivery method most convenient to the Government. If the Government makes payment by
check in accordance with paragraph (a) of this clause, the Government shall mail the payment
information to the remittance address contained in the CCR database.

52.232-34

52.232-34 Payment by Electronic Funds Transfer—Other than Central
Contractor Registration (MAY 1999) (DEVIATION — FEB 2007)

(a) Method of payment.

(2) All payments by the ordering activity under this contract shall be made by electronic funds
transfer (EFT) except as provided in paragraph (8)(2) of this clause. As used in this clause, the
term “EFT” refers to the funds transfer and may also include the payment information transfer.

(2) In the event the ordering activity is unable to release one or more payments by EFT, the
Contractor agrees to either—

(i) Accept payment by check or some other mutually agreeable method of payment; or

(if) Request the ordering activity to extend payment due dates until such time asthe
ordering activity makes payment by EFT (but see paragraph (d) of this clause).

(b) Mandatory submission of Contractor's EFT information.

(1) The Contractor is required to provide the ordering activity with the information required to
make payment by EFT (see paragraph (j) of this clause). The Contractor shall provide this
information directly to the office designated in this contract to receive that information (hereafter:
“designated office”) by (SEE ORDER). If not otherwise specified in this contract, the payment
officeisthe designated office for receipt of the Contractor’s EFT information. If more than one
designated office is named for the contract, the Contractor shall provide a separate notice to each
office. In the event that the EFT information changes, the Contractor shall be responsible for
providing the updated information to the designated office(s).
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(2) If the Contractor provides EFT information applicable to multiple contracts, the Contractor
shall specifically state the applicability of this EFT information in terms acceptable to the
designated office. However, EFT information supplied to a designated office shall be applicable
only to contracts that identify that designated office as the office to receive EFT information for
that contract.

(c) Mechanisms for EFT payment. The ordering activity may make payment by EFT through either the
Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing
House Association, or the Fedwire Transfer System. The rules governing Federal payments through the
ACH are contained in 31 CFR Part 210.

(d) Suspension of payment.

(1) The ordering activity is not required to make any payment under this contract until after
receipt, by the designated office, of the correct EFT payment information from the Contractor.
Until receipt of the correct EFT information, any invoice or contract financing request shall be
deemed not to be a proper invoice for the purpose of prompt payment under this contract. The
prompt payment terms of the contract regarding notice of an improper invoice and delaysin
accrual of interest penalties apply.

(2) If the EFT information changes after submission of correct EFT information, the ordering
activity shall begin using the changed EFT information no later than 30 days after its receipt by
the designated office to the extent payment is made by EFT. However, the Contractor may
request that no further payments be made until the updated EFT information isimplemented by
the payment office. If such suspension would result in alate payment under the prompt payment
terms of this contract, the Contractor’ s request for suspension shall extend the due date for
payment by the number of days of the suspension.

(e) Liability for uncompleted or erroneous transfers.

(2) If an uncompleted or erroneous transfer occurs because the ordering activity used the
Contractor’s EFT information incorrectly, the ordering activity remains responsible for—

(i) Making a correct payment;
(i) Paying any prompt payment penalty due; and
(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor’s EFT information was
incorrect, or was revised within 30 days of ordering activity release of the EFT payment
transaction instruction to the Federal Reserve System, and—

(i) If the funds are no longer under the control of the payment office, the ordering activity
is deemed to have made payment and the Contractor is responsible for recovery of any
erroneously directed funds; or

(i) If the funds remain under the control of the payment office, the ordering activity shall
not make payment and the provisions of paragraph (d) shall apply.

(f) EFT and prompt payment. A payment shall be deemed to have been made in atimely manner in
accordance with the prompt payment terms of this contract if, in the EFT payment transaction
instruction released to the Federal Reserve System, the date specified for settlement of the payment is
on or before the prompt payment due date, provided the specified payment date is a valid date under the
rules of the Federal Reserve System.

(9) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided
for in the assignment of claims terms of this contract, the Contractor shall require as a condition of any
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such assignment, that the assignee shall provide the EFT information required by paragraph (j) of this
clause to the designated office, and shall be paid by EFT in accordance with the terms of this clause. In
all respects, the requirements of this clause shall apply to the assignee asiif it were the Contractor. EFT
information that shows the ultimate recipient of the transfer to be other than the Contractor, in the
absence of a proper assignment of claims acceptable to the ordering activity, isincorrect EFT
information within the meaning of paragraph (d) of this clause.

(h) Liability for change of EFT information by financial agent. The ordering activity is not liable for
errors resulting from changes to EFT information provided by the Contractor’ s financial agent.

(i) Payment information. The payment or disbursing office shall forward to the Contractor available
payment information that is suitable for transmission as of the date of release of the EFT instruction to
the Federal Reserve System. The ordering activity may request the Contractor to designate a desired
format and method(s) for delivery of payment information from alist of formats and methods the
payment officeis capable of executing. However, the ordering activity does not guarantee that any
particular format or method of delivery isavailable at any particular payment office and retains the
latitude to use the format and delivery method most convenient to the ordering activity. If the ordering
activity makes payment by check in accordance with paragraph (a) of this clause, the ordering activity
shall mail the payment information to the remittance address in the contract.

()) EFT information. The Contractor shall provide the following information to the designated office.
The Contractor may supply this data for this or multiple contracts (see paragraph (b) of this clause).

The Contractor shall designate a single financial agent per contract capable of receiving and processing
the EFT information using the EFT methods described in paragraph (c) of this clause.

(2) The contract number (or other procurement identification number).
(2) The Contractor’ s name and remittance address, as stated in the contract(s).

(3) The signature (manual or electronic, as appropriate), title, and telephone number of the
Contractor official authorized to provide this information.

(4) The name, address, and 9-digit Routing Transit Number of the Contractor’s financial agent.
(5) The Contractor’ s account number and the type of account (checking, saving, or lockbox).

(6) If applicable, the Fedwire Transfer System telegraphic abbreviation of the Contractor’s
financial agent.

(7) If applicable, the Contractor shall also provide the name, address, tel egraphic abbreviation,
and 9-digit Routing Transit Number of the correspondent financial institution receiving the wire
transfer payment if the Contractor’ s financial agent is not directly on-line to the Fedwire Transfer
System; and, therefore, not the receiver of the wire transfer payment.

52.232-36

52.232-36 PAYMENT BY THIRD PARTY (MAY 1999) (DEVIATION
-MAY 2003)

(a) General. The Contractor agrees to accept payments due under this contract, through payment by a
third party in lieu of payment directly from the ordering activity, in accordance with the terms of this
clause. The third party and, if applicable, the particular credit card to be used are identified elsewherein
this contract.

(b) Contractor payment request. |n accordance with those clauses of this contract that authorize the
Contractor to submit invoices, contract financing requests, other payment requests, or as provided in
other clauses providing for payment to the Contractor, the Contractor shall make such payment requests
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through a charge to the ordering activity account with the third party, at the time and for the amount due
in accordance with the terms of this contract.

(c) Payment. The Contractor and the third party shall agree that payments due under this contract shall
be made upon submittal of payment requeststo the third party in accordance with the terms and
conditions of an agreement between the Contractor, the Contractor's financial agent (if any), and the
third party and its agents (if any). No payment shall be due the Contractor until such agreement is
made. Payments made or due by the third party under this clause are not payments made by the
ordering activity and are not subject to the Prompt Payment Act or any implementation thereof in this
contract.

(d) Documentation. Documentation of each charge against the ordering activities' account shall be
provided to the Contracting Officer upon request.

(e) Assignment of claims. Notwithstanding any other provision of this contract, if any payment is made
under this clause, then no payment under this contract shall be assigned under the provisions of the
assignment of claims terms of this contract or the Assignment of Claims Act of 1940, as amended, 31
U.S.C.3727,41 U.SC. 15.

(f) Other payment terms. The other payment terms of this contract shall govern the content and
submission of payment requests. If any clause requires information or documentsin or with the
payment request, that is not provided in the third party agreement referenced in paragraph (c) of this
clause, the Contractor shall obtain instructions from the Contracting Officer before submitting such a
payment request.

52.232-37

52.232-37 MULTIPLE PAYMENT ARRANGEMENTS (MAY 1999)

This contract or agreement provides for payments to the Contractor through several aternative methods. The
applicability of specific methods of payment and the designation of the payment office(s) are either stated—

(a) Elsewhere in this contract or agreement; or

(b) Inindividual orders placed under this contract or agreement.

52.233-1

52.233-1 DISPUTES (JUL 2002)
(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).

(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be resolved
under this clause.

(c) "Claim,” asused in this clause, means a written demand or written assertion by one of the
contracting parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment
or interpretation of contract terms, or other relief arising under or relating to this contract. However, a
written demand or written assertion by the Contractor seeking the payment of money exceeding
$100,000 is not a claim under the Act until certified. A voucher, invoice, or other routine request for
payment that is not in dispute when submitted is not a claim under the Act. The submission may be
converted to a claim under the Act, by complying with the submission and certification requirements of
thisclause, if it is disputed either asto liability or amount or is not acted upon in a reasonable time.

(d) (2) A claim by the Contractor shall be made in writing and, unless otherwise stated in this
contract, submitted within 6 years after accrual of the claim to the Contracting Officer for a
written decision. A claim by the Government against the Contractor shall be subject to awritten
decision by the Contracting Officer.
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(2) (i) The Contractor shall provide the certification specified in paragraph (d)(2)(iii) of
this clause when submitting any claim exceeding $100,000.

(ii) The certification requirement does not apply to issues in controversy that have not
been submitted as all or part of aclaim.

(iii) The certification shall state as follows: "I certify that the claim is made in good faith;
that the supporting data are accurate and compl ete to the best of my knowledge and
belief; that the amount requested accurately reflects the contract adjustment for which the
Contractor believes the Government is liable; and that | am duly authorized to certify the
claim on behalf of the Contractor."

(3) The certification may be executed by any person duly authorized to bind the Contractor with
respect to the claim.

(€) For Contractor claims of $50,000 or less, the Contracting Officer must, if requested in writing by the
Contractor, render a decision within 60 days of the request. For Contractor-certified claims over
$50,000, the Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the
date by which the decision will be made.

(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files asuit as
provided in the Act.

(9) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the Government
is presented to the Contractor, the parties, by mutual consent, may agree to use alternative dispute
resolution (ADR). If the Contractor refuses an offer for ADR, the Contractor shall inform the
Contracting Officer, in writing, of the Contractor's specific reasons for rejecting the offer.

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date that the
Contracting Officer receives the claim (certified, if required); or (2) the date that payment otherwise
would be due, if that dateis later, until the date of payment. With regard to claims having defective
certifications, as defined in FAR 33.201, interest shall be paid from the date that the Contracting Officer
initialy receives the claim. Simple interest on claims shall be paid at the rate, fixed by the Secretary of
the Treasury as provided in the Act, which is applicable to the period during which the Contracting
Officer receives the claim and then at the rate applicable for each 6-month period as fixed by the
Treasury Secretary during the pendency of the claim.

(i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of
any request for relief, claim, appeal, or action arising under the contract, and comply with any decision
of the Contracting Officer.

52.237-10

52.237-10 IDENTIFICATION OF UNCOMPENSATED OVERTIME
(OCT 1997)

(a) Definitions. Asused in this provision—

Uncompensated overtime means the hours worked without additional compensation in excess of an
average of 40 hours per week by direct charge employees who are exempt from the Fair Labor
Standards Act. Compensated personal absences such as holidays, vacations, and sick leave shall be
included in the normal work week for purposes of computing uncompensated overtime hours.

Uncompensated overtime rate is the rate that results from multiplying the hourly rate for a 40-hour
work week by 40, and then dividing by the proposed hours per week. For example, 45 hours proposed
on a40-hour work week basis at $20 per hour would be converted to an uncompensated overtime rate
of $17.78 per hour ($20.00 x 40 divided by 45=$17.78).
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(b) For any proposed hours against which an uncompensated overtime rate is applied, the offeror shall
identify in its proposal the hoursin excess of an average of 40 hours per week, by labor category at the
same level of detail as compensated hours, and the uncompensated overtime rate per hour, whether at
the prime or subcontract level. This includes uncompensated overtime hours that are in indirect cost
pools for personnel whose regular hours are normally charged direct.

(c) The offeror's accounting practices used to estimate uncompensated overtime must be consistent with
its cost accounting practices used to accumulate and report uncompensated overtime hours.

(d) Proposals that include unrealistically low labor rates, or that do not otherwise demonstrate cost
realism, will be considered in arisk assessment and will be evaluated for award in accordance with that
assessment.

(e) The offeror shall include a copy of its policy addressing uncompensated overtime with its proposal.

52.237-3
52.237-3 CONTINUITY OF SERVICES (JAN 1991)

(a) The Contractor recognizes that the services under this contract are vital to the Government and must
be continued without interruption and that, upon contract expiration, a successor, either the Government
or another contractor, may continue them. The Contractor agrees to—

(2) Furnish phase-in training; and

(2) Exerciseits best efforts and cooperation to effect an orderly and efficient transition to a
SUCCESSOr.

(b) The Contractor shall, upon the Contracting Officer’s written notice, (1) furnish phase-in, phase-out
services for up to 90 days after this contract expires and (2) negotiate in good faith a plan with a
successor to determine the nature and extent of phase-in, phase-out services required. The plan shall
specify atraining program and a date for transferring responsibilities for each division of work
described in the plan, and shall be subject to the Contracting Officer’s approval. The Contractor shall
provide sufficient experienced personnel during the phase-in, phase-out period to ensure that the
services called for by this contract are maintained at the required level of proficiency.

(c) The Contractor shall allow as many personnel as practicable to remain on the job to help the
successor maintain the continuity and consistency of the services required by this contract. The
Contractor also shall disclose necessary personnel records and allow the successor to conduct on-site
interviews with these employees. If selected employees are agreeable to the change, the Contractor
shall release them at a mutually agreeable date and negotiate transfer of their earned fringe benefits to
the successor.

(d) The Contractor shall be reimbursed for al reasonable phase-in, phase-out costs (i.e., costsincurred
within the agreed period after contract expiration that result from phase-in, phase-out operations) and a
fee (profit) not to exceed a pro rata portion of the fee (profit) under this contract.

52.237-9

52.237-9 Waiver of Limitation on Severance Paymentsto Foreign
Nationals (Aug 2003)

(@) Pursuant to 10 U.S.C. 2324(e)(3)(A) or 41 U.S.C. 256(€)(2)(A), as applicable, the cost allowability
limitations in FAR 31.205-6(g)(6) are waived.

(b) This clause may be incorporated into subcontracts issued under this contract, if approved by the
Contracting Officer.

Page: 41 of 65



REGULATIONS INCORPORATED BY REFERENCE

52.242-13
52.242-13 BANKRUPTCY (JUL 1995)

In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary,
the Contractor agreesto furnish, by certified mail or electronic commerce method authorized by the contract,
written notification of the bankruptcy to the Contracting Officer responsible for administering the contract.
This natification shall be furnished within five days of the initiation of the proceedings relating to bankruptcy
filing. This notification shall include the date on which the bankruptcy petition was filed, the identity of the
court in which the bankruptcy petition was filed, and a listing of Government contract numbers and
contracting offices for all Government contracts against which final payment has not been made. This
obligation remainsin effect until final payment under this contract.

52.242-15
52.242-15 STOP-WORK ORDER (AUG 1989)

The “90-day” period stated in the clause may be reduced to less than 90 days.

(a) The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor
to stop dl, or any part, of the work called for by this contract for a period of 90 days after the order is
delivered to the Contractor, and for any further period to which the parties may agree. The order shall
be specifically identified as a stop-work order issued under this clause. Upon receipt of the order, the
Contractor shall immediately comply with its terms and take all reasonable steps to minimize the
incurrence of costs allocable to the work covered by the order during the period of work stoppage.
Within a period of 90 days after a stop-work is delivered to the Contractor, or within any extension of
that period to which the parties shall have agreed, the Contracting Officer shall either—

(2) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for
Convenience of the Government, clause of this contract.

(b) If astop-work order issued under this clause is canceled or the period of the order or any extension
thereof expires, the Contractor shall resume work. The Contracting Officer shall make an equitable
adjustment in the delivery schedule or contract price, or both, and the contract shall be modified, in
writing, accordingly, if—

(1) The stop-work order resultsin an increase in the time required for, or in the Contractor’s cost
properly allocable to, the performance of any part of this contract; and

(2) The Contractor assertsits right to the adjustment within 30 days after the end of the period of
work stoppage; provided, that, if the Contracting Officer decides the facts justify the action, the
Contracting Officer may receive and act upon the claim submitted at any time before final
payment under this contract.

(c) If astop-work order is not canceled and the work covered by the order is terminated for the
convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the
stop-work order in arriving at the termination settlement.

(d) If astop-work order is not canceled and the work covered by the order isterminated for default, the
Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from
the stop-work order.

52.246-4

52.246-4 INSPECTION OF SERVICES—FIXED-PRICE (AUG 1996)
(DEVIATION - MAY 2003)
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(a) Definition: "Services," as used in this clause, includes services performed, workmanship, and
material furnished or utilized in the performance of services.

(b) The Contractor shall provide and maintain an inspection system acceptable to the ordering activity
covering the services under this contract. Complete records of all inspection work performed by the
Contractor shall be maintained and made available to the ordering activity during contract performance
and for as long afterwards as the contract requires.

(c) The ordering activity has the right to inspect and test all services called for by the contract, to the
extent practicable at all times and places during the term of the contract. The ordering activity shall
perform inspections and tests in amanner that will not unduly delay the work.

(d) If the ordering activity performs inspections or tests on the premises of the Contractor or a
subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at noincreasein
contract price, all reasonable facilities and assistance for the safe and convenient performance of these
duties.

(e) If any of the services do not conform with contract requirements, the ordering activity may require
the Contractor to perform the services again in conformity with contract requirements, at no increasein
contract amount. When the defects in services cannot be corrected by reperformance, the ordering
activity may—

(1) Require the Contractor to take necessary action to ensure that future performance conforms to
contract requirements; and

(2) Reduce the contract price to reflect the reduced value of the services performed.

(f) If the Contractor fails to promptly perform the services again or to take the necessary action to
ensure future performance in conformity with contract requirements, the ordering activity may--

(2) By contract or otherwise, perform the services and charge to the Contractor any cost incurred
by the ordering activity that is directly related to the performance of such service; or

(2) Terminate the contract for default.

52.246-6

52.246-6 INSPECTION — TIME-AND-MATERIAL AND
LABOR-HOUR (MAY 2001) (DEVIATION — MAY 2003)

(a) Definitions. Asused in this clause--

"Contractor's managerial personnel” means any of the Contractor's directors, officers, managers,
superintendents, or equivalent representatives who have supervision or direction of--

(2) All or substantially all of the Contractor's business;

(2) All or substantially all of the Contractor's operation at any one plant or separate location
where the contract is being performed; or

(3) A separate and complete major industrial operation connected with the performance of this
contract.

"Materials" includes data when the contract does not include the Warranty of Data clause.

(b) The Contractor shall provide and maintain an inspection system acceptable to the ordering activity
covering the material, fabricating methods, work, and services under this contract. Compl ete records of
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all inspection work performed by the Contractor shall be maintained and made available to the ordering
activity during contract performance and for as long afterwards as the contract requires.

(c) The ordering activity has the right to inspect and test all materials furnished and services performed
under this contract, to the extent practicable at all places and times, including the period of
performance, and in any event before acceptance. The ordering activity may also inspect the plant or
plants of the Contractor or any subcontractor engaged in contract performance. The ordering activity
shall perform inspections and tests in a manner that will not unduly delay the work.

(d) If the ordering activity performs inspection or test on the premises of the Contractor or a
subcontractor, the Contractor shall furnish and shall require subcontractors to furnish all reasonable
facilities and assistance for the safe and convenient performance of these duties.

(e) Unless otherwise specified in the contract, the ordering activity shall accept or reject services and
materials at the place of delivery as promptly as practicable after delivery, and they shall be presumed
accepted 60 days after the date of delivery, unless accepted earlier.

(f) At any time during contract performance, but not later than 6 months (or such other time as may be
specified in the contract) after acceptance of the services or materials last delivered under this contract,
the ordering activity may require the Contractor to replace or correct services or materials that at time
of delivery failed to meet contract requirements. Except as otherwise specified in paragraph (h) of this
clause, the cost of replacement or correction shall be determined under the Payments Under
Time-and-Materials and Labor-Hour Contracts clause, but the "hourly rate" for labor hoursincurred in
the replacement or correction shall be reduced to exclude that portion of the rate attributable to profit.
The Contractor shall not tender for acceptance materials and services required to be replaced or
corrected without disclosing the former requirement for replacement or correction, and, when required,
shall disclose the corrective action taken.

(9) (1) If the Contractor fails to proceed with reasonable promptness to perform required
replacement or correction, and if the replacement or correction can be performed within the
ceiling price (or the ceiling price asincreased by the ordering activity), the ordering activity
may--

(i) By contract or otherwise, perform the replacement or correction, charge to the
Contractor any increased cost, or deduct such increased cost from any amounts paid or
due under this contract; or

(if) Terminate this contract for default.

(2) Failure to agree to the amount of increased cost to be charged to the Contractor shall be a
dispute.

(h) Notwithstanding paragraphs (f) and (g) of this clause, the ordering activity may at any time require
the Contractor to remedy by correction or replacement, without cost to the ordering activity, any failure
by the Contractor to comply with the requirements of this contract, if the failure is due to--

(2) Fraud, lack of good faith, or willful misconduct on the part of the Contractor's managerial
personnel; or

(2) The conduct of one or more of the Contractor's employees selected or retained by the
Contractor after any of the Contractor's managerial personnel has reasonable grounds to believe
that the employeeis habitually careless or unqualified.

(i) This clause appliesin the same manner and to the same extent to corrected or replacement materials
or services as to materials and services originally delivered under this contract.

() The Contractor has no obligation or liability under this contract to correct or replace materials and
servicesthat at time of delivery do not meet contract requirements, except as provided in this clause or
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as may be otherwise specified in the contract.

(k) Unless otherwise specified in the contract, the Contractor's obligation to correct or replace ordering
activity-furnished property shall be governed by the clause pertaining to ordering activity property.

52.247-32
52.247-32 F.O0.B. ORIGIN, FREIGHT PREPAID (FEB 2006)
(a) Theterm "f.0.b. origin, freight prepaid,” as used in this clause, means—
(1) Free of expense to the Government delivered—
(i) On board the indicated type of conveyance of the carrier (or of the Government, if
specified) at a designated point in the city, county, and State from which the shipments
will be made and from which line-haul transportation service (as distinguished from
switching, local drayage, or other terminal service) will begin;
(ii) To, and placed on, the carrier's wharf (at ship-side, within reach of the ship's loading
tackle, when the shipping point is within a port area having water transportation service)
or the carrier's freight station;
(iii) ToaU.S. Postal Service facility; or
(iv) If stated in the solicitation, to any Government-designated point located within the
same city or commercia zone asthef.0.b. origin point specified in the contract (the
Federal Motor Carrier Safety Administration prescribes commercial zones at Subpart B of
49 CFR part 372); and

(2) The cost of transportation, ultimately the Government's obligation, is prepaid by the
Contractor to the point specified in the contract.

(b) The Contractor shall—
(2) (i) Pack and mark the shipment to comply with contract specifications; or
(ii) In the absence of specifications, prepare the shipment in conformance with carrier
requirements to protect the goods and to ensure assessment of the lowest applicable
transportation charge;

(2) (i) Order specified carrier equipment when requested by the Government; or

(i) If not specified, order appropriate carrier equipment not in excess of capacity to
accommodate shipment;

(3) Deliver the shipment in good order and condition to the carrier, and load, stow, trim, block,
and/or brace carload or truckload shipment (when loaded by the Contractor) on or in the carrier's
conveyance as required by carrier rules and regulations;
(4) Beresponsible for any loss of and/or damage to the goods—

(i) Occurring before delivery to the carrier;

(i) Resulting from improper packing or marking; or

(iii) Resulting from improper loading, stowing, trimming, blocking, and/or bracing of the
shipment, if loaded by the Contractor on or in the carrier's conveyance;
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(5) Prepare ahill of lading or other transportation receipt. The bill of lading shall show—

(i) A description of the shipment in terms of the governing freight classification or tariff
(or Government rate tender) under which lowest freight rates are applicable;

(i) The seals affixed to the conveyance with their serial numbers or other identification;
(iii) Lengths and capacities of cars or trucks ordered and furnished;

(iv) Other pertinent information required to effect prompt delivery to the consignee,
including name, delivery address, postal address and ZIP code of consignee, routing, etc.;

(v) Special instructions or annotations requested by the ordering agency for bills of
lading; e.g., "This shipment is the property of, and the freight charges paid to the
carrier(s) will be reimbursed by, the Government"; and

(vi) The signature of the carrier's agent and the date the shipment is received by the
carrier;

(6) Distribute the copies of the bill of lading, or other transportation receipts, as directed by the
ordering agency; and

(7) Prepay al freight charges to the extent specified in the contract.

(c) These Contractor responsibilities are specified for performance at the plant or plants at which these
supplies are to be finally inspected and accepted, unless the facilities for shipment by carrier's
equipment are not available at the Contractor's plant, in which case the responsibilities shall be
performed f.0.b. the point or points in the same or nearest city where the specified carrier's facilities are
available; subject, however, to the following qualifications:

(2) If the Contractor's shipping plant is located in the State of Alaska or Hawaii, the Contractor
shall deliver the supplies listed for shipment outside Alaska or Hawaii to the port of loading in
Alaska or Hawaii, respectively, as specified in the contract, at Contractor's expense, and to that
extent the contract shall be "f.o.b. destination."

(2) Notwithstanding subparagraph (c)(1) of this clause, if the Contractor's shipping plant is
located in the State of Hawaii, and the contract requires delivery to be made by container service,
the Contractor shall deliver the supplies, at the Contractor's expense to the container yard in the
same or nearest city where seavan container service is available.

Note: Regulation 52.247-32
Contractor's are reminded that they are required to prepay the actual shipping charges and
add them to the invoice in order to be compensated for them.

52.247-34
52.247-34 F.O.B. DESTINATION (NOV 1991)
(a) Theterm "f.0.b. destination," as used in this clause, means—
(1) Free of expense to the Government, on board the carrier's conveyance, at a specified delivery
point where the consignee's facility (plant, warehouse, store, lot, or other location to which

shipment can be made) is located; and

(2) Supplies shall be delivered to the destination consignee's wharf (if destination is a port city
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and supplies are for export), warehouse unloading platform, or receiving dock, at the expense of
the Contractor. The Government shall not be liable for any delivery, storage, demurrage,
accessorial, or other charges involved before the actual delivery (or "constructive placement” as
defined in carrier tariffs) of the supplies to the destination, unless such charges are caused by an
act or order of the Government acting in its contractual capacity. If rail carrier is used, supplies
shall be delivered to the specified unloading platform of the consignee. If motor carrier (including
"piggyback") is used, supplies shall be delivered to truck tailgate at the unloading platform of the
consignee, except when the supplies delivered meet the requirements of Item 568 of the National
Motor Freight Classification for "heavy or bulky freight." When supplies meeting the
requirements of the referenced Item 568 are delivered, unloading (including movement to the
tailgate) shall be performed by the consignee, with assistance from the truck driver, if requested.
If the Contractor usesrail carrier or freight forwarder for less than carload shipments, the
Contractor shall ensure that the carrier will furnish tailgate delivery, when required, if transfer to
truck is required to complete delivery to consignee.

(b) The Contractor shall—
(2) (i) Pack and mark the shipment to comply with contract specifications; or

(ii) In the absence of specifications, prepare the shipment in conformance with carrier
requirements;

(2) Prepare and distribute commercial bills of lading;

(3) Déliver the shipment in good order and condition to the point of delivery specified in the
contract;

(4) Beresponsible for any loss of and/or damage to the goods occurring before receipt of the
shipment by the consignee at the delivery point specified in the contract;

(5) Furnish adelivery schedule and designate the mode of delivering carrier; and

(6) Pay and bear al charges to the specified point of delivery.

52.247-64

52.247-64 PREFERENCE FOR PRIVATELY OWNED U.S-FLAG
COMMERCIAL VESSELS (FEB 2006)

(a) Except as provided in paragraph (e) of this clause, the Cargo Preference Act of 1954 (46 U.S.C.
Appx 1241(b)) requires that Federal departments and agencies shall transport in privately owned
U.S.-flag commercia vessels at least 50 percent of the gross tonnage of equipment, materials, or
commodities that may be transported in ocean vessels (computed separately for dry bulk carriers, dry
cargo liners, and tankers). Such transportation shall be accomplished when any equipment, materials, or
commodities, located within or outside the United States, that may be transported by ocean vessel are—

(2) Acquired for aU.S. Government agency account;
(2) Furnished to, or for the account of, any foreign nation without provision for reimbursement;

(3) Furnished for the account of aforeign nation in connection with which the United States
advances funds or credits, or guarantees the convertibility of foreign currencies; or

(4) Acquired with advance of funds, loans, or guaranties made by or on behalf of the United
States.

(b) The Contractor shall use privately owned U.S.-flag commercial vesselsto ship at least 50 percent of
the gross tonnage involved under this contract (computed separately for dry bulk carriers, dry cargo
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liners, and tankers) whenever shipping any equipment, materials, or commodities under the conditions
set forth in paragraph (a) above, to the extent that such vessels are available at rates that are fair and
reasonable for privately owned U.S.-flag commercial vessels.

(c) (1) The Contractor shall submit one legible copy of arated on-board ocean bill of lading for
each shipment to both (i) the Contracting Officer and (ii) the Office of Cargo Preference,
Maritime Administration (MAR-590), 400 Seventh Street, SW, Washington, DC 20590.
Subcontractor bills of lading shall be submitted through the Prime Contractor.
(2) The Contractor shall furnish these bill of lading copies (i) within 20 working days of the date
of loading for shipments originating in the United States, or (ii) within 30 working days for
shipments originating outside the United States. Each bill of lading copy shall contain the
following information:

(A) Sponsoring U.S. Government agency.

(B) Name of vessal.

(C) Vessdl flag of registry.

(D) Date of loading.

(E) Port of loading.

(F) Port of final discharge.

(G) Description of commodity.

(H) Gross weight in pounds and cubic feet if available.

() Total ocean freight revenuein U.S. dollars.

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in all
subcontracts or purchase orders under this contract, except those described in paragraph (€)(4).

(€) The reguirement in paragraph (a) does not apply to—

(©)

©)

(1) Cargoes carried in vessels as required or authorized by law or treaty;

(2) Ocean transportation between foreign countries of supplies purchased with foreign currencies
made available, or derived from funds that are made available, under the Foreign Assistance Act
of 1961 (22 U.S.C. 2353);

Shipments of classified supplies when the classification prohibits the use of non-Government
vessels; and

Subcontracts or purchase orders for the acquisition of commercial items unless—(g) This contract
is—i. A contract or agreement for ocean transportation services; orii. A construction contract; or(h)
The supplies being transported are—i. Items the Contractor is reselling or distributing to the
Government without adding value. (Generally, the Contractor does not add value to the items when
it subcontracts items for f.0.b. destination shipment); orii. Shipped in direct support of U.S.
military—1. Contingency operations;2. Exercises; or3. Forces deployed in connection with United
Nations or North Atlantic Treaty Organization humanitarian or peacekeeping operations.

(f) Guidance regarding fair and reasonable rates for privately owned U.S.-flag commercial vessels may
be obtained from the Office of Costs and Rates, Maritime Administration , 400 Seventh Street, SW,
Washington, DC 20590, Phone; 202-366-4610.
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552.203-71
552.203-71 RESTRICTION ON ADVERTISING (SEP 1999)

The Contractor shall not refer to this contract in commercial advertising or similar promotionsin such a
manner as to state or imply that the product or service provided is endorsed or preferred by the White House,
the Executive Office of the President, or any other element of the Federal Government, or is considered by
these entities to be superior to other products or services. Any advertisement by the Contractor, including
price-off coupons, that refers to amilitary resale activity shall contain the following statement: "This
advertisement is neither paid for nor sponsored, in whole or in part, by any element of the United States
Government.”

552.211-73
552.211-73 MARKING (FEB 1996)

(a) General requirements. Interior packages, if any, and exterior shipping containers shall be marked as
specified elsewhere in the contract. Additional marking requirements may be specified on delivery
ordersissued under the contract. If not otherwise specified, interior packages and exterior shipping
containers shall be marked in accordance with the following standards.

(1) Deliveries to civilian activities. Supplies shall be marked in accordance with Federal Standard
123, edition in effect on the date of issuance of the solicitation.

(2) Deliveries to military activities. Supplies shall be marked in accordance with Military
Standard 129, edition in effect on the date of issuance of the solicitation.

(b) Improperly marked material. When Government inspection and acceptance are at destination, and
delivered supplies are not marked in accordance with contract requirements, the Government has the
right, without prior notice to the Contractor to perform the required marking, by contract or otherwise,
and charge the Contractor, therefor at the rate specified elsewhere in this contract. Thisright is not
exclusive, and isin addition to other rights or remedies provided for in this contract.

552.211-82
552.211-82 NOTICE OF SHIPMENT (FEB 1996)

If specified in an order placed under this contract, the Contractor shall, at the time each shipment is made on
such order, furnish a notice of shipment to either the consignee or the ordering office or both, as specified.
This requirement may be satisfied by completion and return of appropriate forms furnished by the ordering
office or by the furnishing of copies of bills of lading, freight bills, or similar documentsin accordance with
normal commercial practice if such document clearly identifies the order number, items and quantities
shipped, date of shipment, point of origin, method of shipment and routing, and the name of initial carrier.

552.212-70

552.212-70 PREPARATION OF OFFER (MULTIPLE AWARD
SCHEDULE) (AUG 1997)

(a) Definitions. Concession, as used in this solicitation, means a benefit, enhancement or privilege
(other than a discount), which either reduces the overall cost of a customer’s acquisition or encourages
acustomer to consummate a purchase. Concessionsinclude, but are not limited to freight allowance,
extended warranty, extended price guarantees, free installation and bonus goods.

Discount, as used in this solicitation, means a reduction to catalog prices (published or unpublished).
Discountsinclude, but are not limited to, rebates, quantity discounts, purchase option credits, and any
other terms or conditions other than concessions) which reduce the amount of money a customer
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ultimately pays for goods or services ordered or received. Any net price lower than thelist priceis
considered a“discount” by the percentage difference from the list price to the net price.

(b) For each Special Item Number (SIN) included in an offer, the Offeror shall provide the information
outlined in paragraph (c). Offerors may provide a single response covering more than one SIN, if the
information disclosed is the same for all products under each SIN. If discounts and concessions vary by
model or product line, offerors shall ensure that information is clearly annotated as to item or items
referenced.

(c) Provide information described below for each SIN:

(1) Two copies of the offeror’s current published (dated or otherwise identified) commercial
descriptive catal ogs and/or price list(s) from which discounts are offered. If special catalogs or
price lists are printed for the purpose of this offer, such descriptive catalogs or price lists shall
include a statement indicating the special catalog or price list represent a verbatim extract from
the Offeror’s commercial catalog and/or price list and identify the descriptive catalog and/or price
list from which the information has been extracted.

(2) Next to each offered item in the commercial catalog and/or price list, the Offeror shall write
the special item number (SIN) under which the item is being offered. Unless a specia catalog or
pricelist is submitted, al other items shall be marked “excluded,” lined out, and initialed by the
offeror.

(3) The discount(s) offered under this solicitation. The description of discounts offered shall
include al discounts, such as prompt payment discounts, quantity/dollar volume discounts
(indicate whether models/products can be combined within the SIN or whether SINs can be
combined to earn discounts), blanket purchase agreement discounts, or purchase option credits. If
the terms of sale appearing in the commercial catalogs or price list on which an offer is based are
in conflict with the terms of this solicitation, the latter shall govern.

(4) A description of concessions offered under this solicitation which are not granted to other
customers. Such concessions may include, but are not limited to, an extended warranty, a
return/exchange goods policy, or enhanced or additional services.

(5) If the Offeror is adealer/resdller or the Offeror will use dealers to perform any aspect of
contract awarded under this solicitation, describe the functions, if any, that the dealer/reseller will
perform.

552.215-71

552.215-71 EXAMINATION OF RECORDSBY GSA (MULTIPLE
AWARD SCHEDULE) (JUL 2003)

The Contractor agrees that the Administrator of General Services or any duly authorized representative shall
have access to and the right to examine any books, documents, papers and records of the Contractor involving
transactions related to this contract for overbillings, billing errors, compliance with the Price Reduction
clause and compliance with the Industrial Funding Fee and Sales Reporting clause of this contract. This
authority shall expire 3 years after final payment. The basic contract and each option shall be treated as
separate contracts for purposes of applying this clause.

552.215-72

552.215-72 PRICE ADJUSTMENT—FAILURE TO PROVIDE
ACCURATE INFORMATION (AUG 1997)

(a) The Government, at its election, may reduce the price of this contract or contract modification if the
Contracting Officer determines after award of this contract or contract modification that the price
negotiated was increased by a significant amount because the Contractor failed to:
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(2) provide information required by this solicitation/contract or otherwise requested by the
Government; or

(2) submit information that was current, accurate, and complete; or

(3) disclose changes in the Contractor’s commercial pricelist(s), discounts or discounting policies
which occurred after the original submission and prior to the completion of negotiations.

(b) The Government will consider information submitted to be current, accurate and completeif the
datais current, accurate and complete as of 14 calendar days prior to the date it is submitted.

(c) If any reduction in the contract price under this clause reduces the price for items for which payment
was made prior to the date of the modification reflecting the price reduction, the Contractor shall be
liable to and shall pay the United States—

(1) The amount of the overpayment; and

(2) Simple interest on the amount of such overpayment to be computed from the date(s) of
overpayment to the Contractor to the date the Government is repaid by the Contractor at the
applicable underpayment rate effective each quarter prescribed by the Secretary of Treasury
under 26 U.S.C. 6621(8)(2).

(d) Failure to agree on the amount of the decrease shall be resolved as a dispute.

(e) In addition to the remedy in paragraph (a) of this clause, the Government may terminate this
contract for default. The rights and remedies of the Government specified herein are not exclusive, and
arein addition to any other rights and remedies provided by law or under this contract.

552.219-72

552.219-72 PREPARATION, SUBMISSION, AND NEGOTIATION
OF SUBCONTRACTING PLANS (JUN 2005)

(8 An offeror, other than a small business concern, submitting an offer that exceeds $500,000
(%$2,000,000 for construction) shall submit a subcontracting plan with itsinitial offer. The
subcontracting plan will be negotiated concurrently with price and any required technical and
management proposals, unless the offeror submits a previously-approved commercial plan.

(b) Maximum practicable utilization of small, HUBZone small, small disadvantaged, women-owned,
veteran-owned, and service-disabled veteran owned small business concerns as subcontractorsis a
matter of national interest with both social and economic benefits. The General Services Administration
(GSA) expects that an offeror's subcontracting plan will reflect acommitment to assuring that small,
HUBZone small, small disadvantaged, women-owned, veteran-owned, and service-disabled veteran
owned small business concerns are provided the maximum practicable opportunity, consistent with
efficient contract performance, to participate as subcontractors in the performance of the resulting
contract. An offeror submitting acommercial plan can reflect this commitment through subcontracting
opportunities it provides that relate to the offeror's production generally; i.e., for both its commercial
and Government business.

(c) GSA believesthat this potential contract provides significant opportunities for the use of small,
HUBZone small, small disadvantaged, women-owned, veteran-owned, and service-disabled veteran
owned small business concerns as subcontractors. Consequently, in addressing the eleven elements
described at FAR 52.219-9(d) of the clause in this contract entitled Small Business Subcontracting
Plan, the offeror shall:

(1) Demonstrate that its subcontracting plan represents a creative and innovative program for
involving small, HUBZone small, small disadvantaged, women-owned, veteran-owned, and
service-disabled veteran owned small business concernsin performing the contract.
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(2) Include adescription of the offeror's subcontracting strategies used in any previous contracts,
significant achievements, and how this plan will build upon those earlier achievements.

(3) Demonstrate through its plan that it understands the small business subcontracting program's
objectives and GSA's expectations, and it is committed to taking those actions necessary to meet these
goals or objectives.

(d) In determining the acceptability of any subcontracting plan, the Contracting Officer will take each
of the following actions:

(1) Review the plan to verify that the offeror demonstrates an understanding of the small business
subcontracting program's objectives and GSA's expectations with respect to the program and has
included all the information, goals, and assurances required by FAR 52.219-9.

(2) Consider previous goals and achievements of contractors in the same industry.

(3) Consider information and potential sources obtained from agencies administering national and
local preference programs and other advocacy groups in evaluating whether the goals stated in the
plan adequately reflect the anticipated potential for subcontracting to small, HUBZone small,
small disadvantaged, women-owned, veteran-owned, and service-disabled veteran owned small
business concerns.

(4) Review the offeror's description of its strategies, historical performance and significant
achievements in placing subcontracts for the same or similar products or services with small,
HUBZone small, small disadvantaged, women-owned, veteran-owned, and service-disabled
veteran owned small business concerns. The offeror's description can apply to commercial as well
as previous Government contracts.

(e) Failure to submit an acceptable subcontracting plan and/or correct deficienciesin a plan within the
time specified by the Contracting Officer shall make the offeror ineligible for award.

552.228-70
552.228-70 WORKERS COMPENSATION LAWS (SEP 1999)
The Act of June 25, 1936, 49 Stat. 1938 (40 U.S.C. 290) authorizes the con-stituted authority of the several

Statesto apply their workers compensation laws to al lands and premises owned or held by the United
States.

552.229-71
552.229-71 FEDERAL EXCISE TAX—DC GOVERNMENT
(SEP 1999)

If the District of Columbia cites an Internal Revenue Tax Exempt Certificate Number on orders placed under
this contract, the Contractor shall bill shipmentsto the District of Columbia at prices exclusive of Federal
excise tax and show the amount of such tax on theinvoice.

552.232-23
552.232-23 ASSIGNMENT OF CLAIMS (SEP 1999)
Because this is arequirements or indefinite quantity contract under which more than one agency may place

orders, paragraph (@) of the Assignment of Claims clause (FAR 52.232-23) is inapplicable and the following
is substituted therefor:

In order to prevent confusion and delay in making payment, the Contractor shall not assign any claim(s) for
amounts due or to become due under this contract. However, the Contractor is permitted to assign separately

Page: 52 of 65



REGULATIONS INCORPORATED BY REFERENCE

to abank, trust company, or other financia institution, including any Federal lending agency, under the
provisions of the Assignment of Claims Act, as amended, 31 U.S.C. 3727, 41 U.S.C. 15 (hereinafter referred
to as "the Act"), al amounts due or to become due under any order amounting to $1,000 or more issued by
any Government agency under this contract. Any such assignment takes effect only if and when the assignee
files written notice of the assignment together with atrue copy of the instrument of assignment with the
contracting officer issuing the order and the finance office designated in the order to make payment. Unless
otherwise stated in the order, payments to an assignee of any amounts due or to become due under any order
assigned may, to the extent specified in the Act, be subject to reduction or set-off.

552.232-74
552.232-74 INVOICE PAYMENTS (SEP 1999)

(a) The due date for making invoice payments by the designated payment officeis:

(2) For orders placed electronically by the General Services Administration (GSA) Federal
Supply Service (FSS), and to be paid by GSA through electronic funds transfer (EFT), the later of
the following two events:

(i) The 10th day after the designated billing office receives a proper invoice from the
Contractor. If the designated billing office fails to annotate the invoice with the date of
receipt at the time of receipt, the invoice payment due date shall be the 10th day after the
date of the Contractor's invoice; provided the Contractor submitted a proper invoice and
no disagreement exists over quantity, quality, or Contractor compliance with contract
requirements.

(i) The 10th day after Government acceptance of supplies delivered or services
performed by the Contractor.

(2) For al other orders, the later of the following two events:

(i) The 30th day after the designated billing office receives a proper invoice from the
Contractor. If the designated billing office fails to annotate the invoice with the date of
receipt at the time of receipt, the invoice payment due date shall be the 30th day after the
date of the Contractor's invoice; provided the Contractor submitted a proper invoice and
no disagreement exists over quantity, quality, or Contractor compliance with contract
requirements.

(i) The 30th day after Government acceptance of supplies delivered or services
performed by the Contractor.

(3) On afinal invoice, if the payment amount is subject to contract settlement actions, acceptance
occurs on the effective date of the contract settlement.

(b) The General Services Administration will issue payment on the due datein (8)(1) above if the
Contractor complies with full cycle electronic commerce. Full cycle electronic commerce includes all
the following elements:

(2) The Contractor must receive and fulfill electronic data interchange (EDI) purchase orders
(transaction set 850).

(2) The Contractor must generate and submit to the Government valid EDI invoices (transaction
set 810) or submit invoices through the GSA Finance Center Internet-based invoice process.
I nternet-based invoices must be submitted using procedures provided by GSA.

(3) The Contractor's financial institution must receive and process, on behalf of the Contractor,
EFT payments through the Automated Clearing House (ACH) system.
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(4) The EDI transaction setsin (b)(1) through (b)(3) above must adhere to implementation
conventions provided by GSA.

(c) If any of the conditionsin (b) above do not occur, the 10 day payment due datesin (a)(1) become
30 day payment due dates.

(d) Notwithstanding paragraph (g) of the clause at FAR 52.212-4, Contract Terms and
Conditions--Commercial Items, if the Contractor submits hard-copy invoices, submit only an original
invoice. No copies of the invoice are required.

(e) All other provisions of the Prompt Payment Act (31 U.S.C. 3901 et seq.) and Office of Management
and Budget (OMB) Circular A-125, Prompt Payment, apply.

552.232-77

552.232-77 PAYMENT BY GOVERNMENT COMMERCIAL
PURCHASE CARD (MAR 2000) (ALTERNATE |—M AR 2000)

(a) Definitions.

“Governmentwide commercial purchase card” means a uniquely numbered credit card issued by a
contractor under GSA's Governmentwide Contract for Fleet, Travel, and purchase Card Servicesto
named individual Government employees or entities to pay for official Government purchases.

“Oral order” means an order placed orally either in person or by telephone.

(b) The Contractor must accept the Governmentwide commercial purchase card for payments equal to
or less than the micro-purchase threshold (see Federal Acquisition Regulation 2.101) for oral or written
orders under this contract.

(c) The Contractor and the ordering agency may agree to use the Governmentwide commercial
purchase card for dollar amounts over the micro-purchase threshold, and the Government encourages
the Contractor to accept payment by the purchase card. The dollar value of a purchase card action must
not exceed the ordering agency's established limit. If the Contractor will not accept payment by the
purchase card for an order exceeding the micro-purchase threshold, the Contractor must so advise the
ordering agency within 24 hours of receipt of the order.

(d) The Contractor shall not process a transaction for payment through the credit card clearinghouse
until the purchased supplies have been shipped or services performed. Unless the cardholder requests
correction or replacement of a defective or faulty item under other contract requirements, the Contractor
must immediately credit a cardholder's account for items returned as defective or faulty.

(e) Payments made using the Governmentwide commercial purchase card are not eligible for any
negotiated prompt payment discount. Payment made using a Government debit card will receive the
applicable prompt payment discount.

552.232-78
552.232-78 PAYMENT INFORMATION (JUL 2000)

The General Services Administration (GSA) makes information on contract payments available electronically
at http:// www.finance.gsa.gov. The Contractor may register at the site and review its record of payments.
This site provides information only on payments made by GSA, not by other agencies.

552.232-79
552.232-79 PAYMENT BY CREDIT CARD (MAY 2003)
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(a) Definitions.

“Credit card” means any credit card used to pay for purchases, including the Governmentwide
Commercia Purchase Card.

“Governmentwide commercial purchase card” means a uniquely numbered credit card issued by a
contractor under GSA's Governmentwide Contract for Fleet, Travel, and Purchase Card Services to
named individual Government employees or entities to pay for official Government purchases.

“Oral order” means an order placed orally either in person or by telephone.

(b) The Contractor must accept the credit card for payments equal to or less than the micro-purchase
threshold (see Federal Acquisition Regulation 2.101) for oral or written orders under this contract.

(c) The Contractor and the ordering agency may agree to use the credit card for dollar amounts over the
micro-purchase threshold, and the Government encourages the Contractor to accept payment by the
purchase card. The dollar value of a purchase card action must not exceed the ordering agency's
established limit. If the Contractor will not accept payment by the purchase card for an order exceeding
the micro-purchase threshold, the Contractor must so advise the ordering agency within 24 hours of
receipt of the order.

(d) The Contractor shall not process a transaction for payment through the credit card clearinghouse
until the purchased supplies have been shipped or services performed.

Unless the cardholder requests correction or replacement of a defective or faulty item under other
contract requirements, the Contractor must immediately credit a cardholder's account for items returned
as defective or faulty.

(e) Payments made using the Governmentwide commercial purchase card are not eligible for any
negotiated prompt payment discount. Payment made using an ordering activity debit card will receive
the applicable prompt payment discount.

552.232-8

552.232-8 DISCOUNTS FOR PROMPT PAYMENT (APR 1989)
(DEVIATION FAR 52.232-8)

(a) Discounts for early payment (hereinafter referred to as "discounts’ or "the discount") will be
considered in evaluating the relationship of the offeror's concessions to the Government vis-a-vis the
offeror's concessions to its commercial customers, but only to the extent indicated in this clause.

(b) Discounts will not be considered to determine the low offeror in the situation described in the
"Offerson Identical Products" provision of this solicitation.

(c) Uneconomical discounts will not be considered as meeting the criteriafor award established by the
Government. In this connection, adiscount will be considered uneconomical if the annualized rate of
return for earning the discount is lower than the "value of funds' rate established by the Department of
the Treasury and published quarterly in the Federal Register. The "value of funds' rate applied will be
therate in effect on the date specified for the receipt of offers.

(d) Agencies required to use the resultant schedule will not apply the discount in determining the lowest
delivered price pursuant to the FPMR, 41 CFR 101-26.408, if the agency determines that payment will
probably not be made within the discount period offered. The sameistrueif the discount is considered
uneconomical at the time of placement of the order.

(e) Discounts for early payment may be offered either in the original offer or on individual invoices
submitted under the resulting contract. Discounts offered will be taken by the Government if payment is
made within the discount period specified.
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(f) Discounts that are included in offers become a part of the resulting contracts and are binding on the
Contractor for al orders placed under the contract. Discounts offered only on individual invoices will
be binding on the Contractor only for the particular invoice on which the discount is offered.

(g) In connection with any discount offered for prompt payment, time shall be computed from the date
of the invoice. For the purpose of computing the discount earned, payment shall be considered to have
been made on the date which appears on the payment check or the date on which an electronic funds
transfer was made.

552.232-83

552.232-83 CONTRACTOR’SBILLING RESPONSIBILITIES (MAY
2003)

The Contractor is required to perform all billings made pursuant to this contract. However, if the Contractor
has dealers that participate on the contract and the billing/payment process by the Contractor for sales made
by the dealer is a significant administrative burden, the following alternative procedures may be used. Where
dealers are dlowed by the Contractor to bill ordering activities and accept payment in the Contractor’s name,
the Contractor agrees to obtain from all dealers participating in the performance of the contract awritten
agreement, which will require dealersto—

(1) Comply with the same terms and conditions regarding prices as the Contractor for sales made under
the contract;

(2) Maintain a system of reporting sales under the contract to the manufacturer, which includes—
(i) The date of sdle;
(ii) The ordering activity to which the sale was made;
(iii) The service or product/model sold;
(iv) The quantity of each service or product/model sold;
(v) The price at which it was sold, including discounts; and
(vi) All other significant sales data.
(3) Be subject to audit by the Government, with respect to sales made under the contract; and

(4) Place orders and accept payments in the name of the Contractor in care of the dealer.

An agreement between a Contractor and its deal ers pursuant to this procedure will not establish privity of
contract between dealers and the Government.

552.233-70

552.233-70 PROTESTSFILED DIRECTLY WITH THE GENERAL
SERVICES ADMINISTRATION (MAR 2000)

(a) Thefollowing definitions apply in this provision:

“Agency Protest Official for GSA” means the officia in the Office of Acquisition Policy designated to
review and decide procurement protests filed with GSA.

“Deciding officia” means the person chosen by the protester to decide the agency protest. The deciding
official may be either the Contracting Officer or the Agency Protest Official.
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(b) Thefiling time framesin FAR 33.103(€) apply. An agency protest is filed when the protest
complaint is received at the location the solicitation designates for serving protests. GSA’s hours of
operation are 8:00 am. to 4:30 p.m. Protests delivered after 4:30 p.m. will be considered received and
filed the following business day.
(c) A protest filed directly with the General Services Administration (GSA) must:
(2) Indicate that it is a protest to the agency.
(2) Befiled with the Contracting Officer.
(3) State whether the protester chooses to have the Contracting Officer or the Agency Protest
Official for GSA decide the protest. If the protest is silent on this matter, the Contracting Officer
will decide the protest.
(4) Indicate whether the protester prefers to make an oral presentation, awritten presentation, or
an ora presentation confirmed in writing, of arguments in support of the protest to the deciding
official.
(5) Include the information required by FAR 33.103(d)(2):
(i) Name, address, fax number, and telephone number of the protester.

(if) Solicitation or contract number.

(iii) Detailed statement of the legal and factual grounds for the protest, to include a
description of resulting prejudice to the protester.

(iv) Copies of relevant documents.
(v) Request for aruling by the agency.
(vi) Statement asto the form of relief requested.

(vii) All information establishing that the protester is an interested party for the purpose
of filing aprotest.

(viii) All information establishing the timeliness of the protest (see paragraph (b) of this
provision).

(d) An interested party filing a protest with GSA has the choice of requesting either that the Contracting
Officer or the Agency Protest Official for GSA decide the protest.

(e) The decision by the Agency Protest Official for GSA is an dternative to a decision by the
Contracting Officer. The Agency Protest Official for GSA will not consider appeals from the
Contracting Officer’s decision on an agency protest.

(f) The deciding official must conduct a scheduling conference with the protester within three (3) days
after the protest isfiled. The scheduling conference will establish deadlines for oral or written
arguments in support of the agency protest and for agency officials to present information in response
to the protest issues. The deciding official may hear oral argumentsin support of the agency protest at
the same time as the scheduling conference, depending on availability of the necessary parties.

(g) Ora conferences may take place either by telephone or in person. Other parties (e.g., representatives
of the program office) may attend at the discretion of the deciding official.

(h) The following procedures apply to information submitted in support of or in response to an agency
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protest:

(1) The protester and the agency have only one opportunity to support or explain the substance of
the protest (either orally, in writing, or orally confirmed in writing).

(2) GSA procedures do not provide for any discovery.

(3) The deciding official has discretion to request additional information from either the agency
or the protester. However, the deciding official will normally decide protests on the basis of
information provided by the protester and the agency.

(4) Except as provided in paragraph (5)(ii) below, the parties are encouraged, but not required, to
exchange information submitted to the Agency Protest Official for GSA.

(5) If the agency makes a written response to the protest, the following filling requirements apply
unless the deciding official approves other arrangements:

(i) The agency must file its response to the protest with the deciding official within five
(5) days after the filing of the protest.

(if) The agency must also provide the protester with a copy of the response on the same
day it files the response with the deciding official. If the agency believesit needs to redact
or withhold any information in the response from the protester, it must obtain the
approval of the deciding official.

(6) Any additional information that either party wants to submit in writing after one-time ora
arguments in support of the agency protest, must be received by the deciding official within two
(2) days after the date of the oral arguments.

(i) The deciding official will resolve the protest through informal presentations or meetings to the
maximum extent practicable.

(1) An interested party may represent itself or be represented by legal counsel. GSA will not reimburse
the party for any legal fees related to the agency protest.

(k) GSA will stay award or suspend contract performance in accordance with FAR 33.103(f). The stay
or suspension, unless over-ridden, remains in effect until the protest is decided, dismissed, or
withdrawn.

() The deciding official will make a best effort to issue a decision on the protest within twenty-eight
(28) days after the filing date. The decision may be oral or written. If the decision is communicated
orally to the protester, the deciding official will confirm in writing within three (3) days after the
decision.

(m) GSA may dismiss or stay proceedings on an agency protest if a protest on the same or similar basis
isfiled with a protest forum outside of GSA.

552.238-71

552.238-71 SUBMISSION AND DISTRIBUTION OF AUTHORIZED
FSS SCHEDULE PRICELISTS (SEP 1999) (DEVIATION DEC 2004)

(8) The Contracting Officer will return one copy of the Authorized FSS Schedule Pricelist to the
Contractor with the notification of contract award.

(b) The Contractor shall provide to the GSA Contracting Officer:
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(1) Two paper copies of the Authorized FSS Schedule Pricelist; and
(2) The Authorized FSS Schedule Pricelist on acommon-use electronic medium.

(c) The Contracting Officer will provide detailed instructions for the el ectronic submission with the
award notification. Some structured data entry in a prescribed format may be required.

(d) During the period of the contract, the Contractor shall provide one copy of its Authorized FSS
Schedule Pricelist to any authorized Schedule user, upon request.

552.238-72

552.238-72 IDENTIFICATION OF PRODUCTSTHAT HAVE
ENVIRONMENTAL ATTRIBUTES (SEP 2003)

() Several laws, Executive orders and Agency directives require Federal buyers to purchase products
that are less harmful to the environment, when they are life cycle cost-effective (see FAR Subpart 23.7).
The U.S. General Services Administration (GSA) requires contractors to highlight environmental
products under Federal Supply Service schedule contracts in various communications media (e.g.,
publications and electronic formats).

(b) Definitions. Asused in this clause —
Energy-efficient product means a product that—

(1) Meets Department of Energy and Environmental Protection Agency criteriafor use of the
ENERGY STAR [reg] trademark label; or

(2) Isin the upper 25 percent of efficiency for all similar products as designated by the
Department of Energy’ s Federal Energy Management Program.

GSA Advantage! is an on-line shopping mall and ordering system that provides customers with access
to products and services under GSA contracts.

Other environmental attributes refers to product characteristics that provide environmental benefits,
excluding recovered materials and energy and water efficiency. Several examples of these
characteristics are biodegradable, recyclable, reduced pollutants, ozone safe, and low volatile organic
compounds (VOCs).

Post-consumer material means a material or finished product that has served its intended use and has
been discarded for disposal or recovery, having completed its life as a consumer item. Post-consumer
material is part of the broader category of “recovered material.” The Environmental Protection Agency
(EPA) has developed alist of EPA-designated products in their Comprehensive Procurement
Guidelines (CPGs) to provide Federal agencies with purchasing recommendations on specific products
in a Recovered Materials Advisory Notice (RMAN). The RMAN contains recommended recovered and
post-consumer material content levels for the specific products designated by EPA (40 CFR part 247
and http://www.epa.gov/cpg/).

Recovered materials means waste materials and by-products recovered or diverted from solid waste, but
the term does not include those materials and by-products generated from, and commonly reused
within, an original manufacturing process (Executive Order 13101 and 42 U.S.C. 6903 (19) and
http://www.epa.gov/cpg/). For paper and paper products, see the definition at FAR 11.301 (42 U.S.C.
6962 (h)).

Remanufactured means factory rebuilt to original specifications.

Renewable energy means energy produced by solar, wind, geothermal, and biomass power.
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Renewable energy technology means—

(1) Technologies that use renewable energy to provide light, heat, cooling, or mechanical or
electrical energy for usein facilities or other activities; or

(2) The use of integrated whole-building designs that rely upon renewable energy resources,
including passive solar design.

() (1) The offeror must identify products that—
(i) Are compliant with the recovered and post-consumer material content levels
recommended in the Recovered Materials Advisory Notices (RMANS) for
EPA-designated products in the CPG program (http://www.epa.gov/cpg/);
(ii) Contain recovered materials that either do not meet the recommended levelsin the
RMANSs or are not EPA-designated products in the CPG program (see FAR 23.401 and
http://www.epa.gov/cpg/);
(iii) Are energy-efficient, as defined by either ENERGY STAR [reg] and/or FEMP's
designated top 25th percentile levels (see ENERGY STAR [reg] at
http://www.energystar.gov/ and FEMP at http://www.eere.energy.gov/);
(iv) Are water-efficient;
(v) Use renewable energy technology;
(vi) Are remanufactured; and
(vii) Have other environmental attributes.
(2) These identifications must be made in each of the offeror’s following mediums:

(i) The offer itself.
(ii) Printed commercial catalogs, brochures, and pricelists.
(iii) Online product website.
(iv) Electronic data submission for GSA Advantage! submitted via GSA’s Schedules
Input Program (SIP) software or the Electronic Data I nter-change (EDI). Offerors can use
the SIP or EDI methods to indicate environmental and other attributes for each product
that is translated into respectiveiconsin GSA Advantage!.

(d) An offeror, in identifying an item with an environmental attribute, must possess evidence or rely on

areasonable basis to substantiate the claim (see 16 CFR part 260, Guides for the Use of Environmental

Marketing Claims). The Government will accept an offeror’s claim of an item’s environmental attribute

on the basis of—

(1) Participation in a Federal agency-sponsored program (e.g., the EPA and DOE ENERGY
STAR [reg] product |abeling program);

(2) Verification by an independent organization that specializesin certifying such claims; or

(3) Possession of competent and reliable evidence. For any test, analysis, research, study, or other
evidence to be “competent and reliable,” it must have been conducted and evaluated in an
objective manner by persons qualified to do so, using procedures generally accepted in the
profession to yield accurate and reliable results.
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Note: Regulation 552.238-72

Offers of Itemswith Environmental Attributes. Federal agencies are required to consider
the procurement of products containing post-consumer recycled content by the Resource
Conservation and Recovery Act (RCRA), Section 6002, and Executive Order (EO) 13101,
Greening the Government through Waste Prevention, Recycling, and Federal Acquisition.
EO 13101 aso requires Federal agencies to consider the procurement of "environmentally
preferable” and biobased products (see the GSA/FSS environmental web site at
www.fss.gsa.gov/environ for a glossary of these terms; click on "Comprehensive
Procurement Guidelines' to access EO 13101). Consequently, GSA encourages submission
of products with environmental attributes so that we can facilitate agency procurements of
these products. If you are offering environmentally oriented products, please highlight
them as such in your offer, providing detailed descriptions. If it is determined that
submitted products are appropriate, they will be included on the various Government
Procurement Web Pages, including the "National Furniture Center Green".

552.238-73
552.238-73 CANCELLATION (SEP 1999)

Either party may cancel this contract in whole or in part by providing written notice. The cancellation will
take effect 30 calendar days after the other party receives the notice of cancellation. If the Contractor electsto
cancel this contract, the Government will not reimburse the minimum guarantee.

552.238-74

552.238-74 INDUSTRIAL FUNDING FEE AND SALES REPORTING
(JUL 2003)

(8) Reporting of Federal Supply Schedule Sales. The Contractor shall report all contract sales under this
contract as follows:

(1) The Contractor shall accurately report the dollar value, in U.S. dollars and rounded to the
nearest whole dollar, of al sales under this contract by calendar quarter (January 1-March 31,
April 1-June 30, July 1-September 30, and October 1-December 31). The dollar value of asdeis
the price paid by the Schedule user for products and services on a Schedule task or delivery order.
The reported contract sales value shall include the Industrial Funding Fee (1FF). The Contractor
shall maintain a consistent accounting method of sales reporting, based on the Contractor’s
established commercial accounting practice. The acceptable points at which sales may be
reported include--

(i) Receipt of order;

(ii) Shipment or delivery, as applicable;

(iii) I'ssuance of an invoice; or

(iv) Payment.
(2) Contract sales shall be reported to FSS within 30 calendar days following the completion of
each reporting quarter. The Contractor shall continue to furnish quarterly reports, including

“zero” sales, through physical completion of the last outstanding task order or delivery order of
the contract.
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(3) Reportable sales under the contract are those resulting from sales of contract itemsto
authorized users unless the purchase was conducted pursuant to a separate contracting authority
such as a Governmentwide Acquisition Contract (GWAC); a separately awarded FAR Part 12,
FAR Part 13, FAR Part 14, or FAR Part 15 procurement; or a non-FAR contract. Sales made to
state and local governments under Cooperative Purchasing authority shall be counted as
reportable sales for IFF purposes.

(4) The Contractor shall electronically report the quarterly dollar value of sales, including “zero”
sales, by utilizing the automated reporting system at an Internet website designated by the
General Services Administration’s (GSA) Federal Supply Service (FSS). Prior to using this
automated system, the Contractor shall complete contract registration with the FSS Vendor
Support Center (VSC). The website address, as well as registration instructions and reporting
procedures, will be provided at the time of award. The Contractor shall report sales separately for
each National Stock Number (NSN), Special Item Number (SIN), or sub-item.

(5) The Contractor shall convert the total value of sales made in foreign currency to U.S. dollars
using the “ Treasury Reporting Rates of Exchange” issued by the U.S. Department of Treasury,
Financial Management Service. The Contractor shall use the issue of the Treasury report in effect
on the last day of the calendar quarter. The report is available from Financial Management
Service, International Funds Branch, Telephone: (202) 874-7994, Internet:
http://www.fms.treas.gov/intn.html.

(b) The Contractor shall remit the |FF at the rate set by GSA’s FSS.

(1) The Contractor shall remit the IFF to FSSin U.S. dollars within 30 calendar days after the end
of the reporting quarter; final payment shall be remitted within 30 days after physical completion
of the last outstanding task order or delivery order of the contract.

(2) The IFF represents a percentage of the total quarterly sales reported. This percentage is set at
the discretion of GSA’s FSS. GSA’s FSS has the unilateral right to change the percentage at any
time, but not more than once per year. FSSwill provide reasonable notice prior to the effective
date of the change. The IFF reimburses FSS for the costs of operating the Federal Supply
Schedules Program and recoups its operating costs from ordering activities. Offerors must include
the IFF in their prices. The feeisincluded in the award price(s) and reflected in the total amount
charged to ordering activities. FSS will post notice of the current |FF at http://72a.fss.gsa.gov/ or
successor website as appropriate.

(c) Within 60 days of award an FSS representative will provide the Contractor with specific written
procedural instructions on remitting the | FF. FSS reserves the unilateral right to change such
instructions from time to time, following notification to the Contractor.

(d) Failure to remit the full amount of the IFF within 30 calendar days after the end of the applicable
reporting period constitutes a contract debt to the United States Government under the terms of FAR
Subpart 32.6. The Government may exercise all rights under the Debt Collection Improvement Act of
1996, including withholding or setting off payments and interest on the debt (see FAR clause
52.232-17, Interest). Should the Contractor fail to submit the required sales reports, falsify them, or fail
to timely pay the IFF, thisis sufficient cause for the Government to terminate the contract for cause.

552.238-75
552.238-75 PRICE REDUCTIONS (MAY 2004)

(a) Before award of a contract, the Contracting Officer and the Offeror will agree upon (1) the customer
(or category of customers) which will be the basis of award, and (2) the Government's price or discount
relationship to the identified customer (or category of customers). This relationship shall be maintained
throughout the contract period. Any change in the Contractor's commercial pricing or discount
arrangement applicable to the identified customer (or category of customers) which disturbs this
relationship shall constitute a price reduction.
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(b) During the contract period, the Contractor shall report to the Contracting Officer all price reductions
to the customer (or category of customers) that was the basis of award. The Contractor's report shall
include an explanation of the conditions under which the reductions were made.

() (1) A price reduction shall apply to purchases under this contract if, after the date negotiations
conclude, the Contractor—

(i) Revises the commercial catalog, pricelist, schedule or other document upon which
contract award was predicated to reduce prices;

(ii) Grants more favorable discounts or terms and conditions than those contained in the
commercial catalog, pricelist, schedule or other documents upon which contract award
was predicated; or

(iii) Grants specia discounts to the customer (or category of customers) that formed the
basis of award, and the change disturbs the price/discount relationship of the Government
to the customer (or category of customers) that was the basis of award.

(2) The Contractor shall offer the price reduction to the Government with the same effective date,
and for the same time period, as extended to the commercial customer (or category of customers).

(d) There shall be no price reduction for sales—

(1) To commercial customers under firm, fixed-price definite quantity contracts with specified
delivery in excess of the maximum order threshold specified in this contract;

(2) To Federa agencies,

(3) Made to State and local government entities when the order is placed under this contract (and
the State and local government entity is the agreed upon customer or category of customer that is
the basis of award); or

(4) Caused by an error in quotation or billing, provided adequate documentation is furnished by
the Contractor to the Contracting Officer.

(e) The Contractor may offer the Contracting Officer a voluntary Governmentwide price reduction at
any time during the contract period.

(f) The Contractor shall notify the Contracting Officer of any price reduction subject to this clause as
soon as possible, but not later than 15 calendar days after its effective date.

(9) The contract will be modified to reflect any price reduction which becomes applicable in accordance
with this clause.

552.243-72
552.243-72 MODIFICATIONS (MULTIPLE AWARD SCHEDULE)
(JUL 2000)

(a) General. The Contractor may request a contract modification by submitting arequest to the
Contracting Officer for approval, except as noted in paragraph (d) of this clause. At aminimum, every
request shall describe the proposed change(s) and provide the rationale for the requested change(s).

(b) Types of Modifications.

(1) Additional items/additional SIN's. When requesting additions, the following information must
be submitted:

Page: 63 of 65



REGULATIONS INCORPORATED BY REFERENCE

(i) Information requested in paragraphs (1) and (2) of the Commercial Sales Practice
Format to add SIN'’s.

(ii) Discount information for the new items(s) or new SIN(s). Specificaly, submit the
information requested in paragraphs 3 through 5 of the Commercial Sales Practice
Format. If thisinformation is the same as theinitial award, a statement to that effect may
be submitted instead.

(iii) Information about the new item(s) or the item(s) under the new SIN(s) as described
in 552.212-70, Preparation of Offer (Multiple Award Schedule) is required.

(iv) Ddlivery time(s) for the new item(s) or the item(s) under the new SIN(s) must be
submitted in accordance with 552.211-78, Commercial Delivery Schedule (Multiple
Award Schedule).

(v) Production point(s) for the new item(s) or the item(s) under the new SIN(s) must be
submitted if required by 52.215-6, Place of Performance.

(vi) Hazardous Material information (if applicable) must be submitted as required by
52.223-3 (ALT 1), Hazardous Material Identification and Material Safety Data.

(vii) Any information requested by 52.212-3(f), Offeror Representations and
Certifications—Commercia Items, that may be necessary to assure compliance with
FAR 52.225-1, Buy American Act—Balance of Payments Programs—Supplies.

(2) Deletions. The Contractors shall provide an explanation for the deletion. The Government
reserves the right to rgject any subsequent offer of the same item or a substantially equal item at a
higher price during the same contract period, if the contracting officer finds the higher price to be
unreasonable when compared with the deleted item.

(3) Price Reduction. The Contractor shall indicate whether the price reduction falls under the item
(1), (i), or (iii) of paragraph (c)(1) of the Price Reductions clause at 552.238-75. If the Price
reduction falls under item (i), the Contractor shall submit a copy of the dated commercial price
list. If the price reduction falls under item (ii) or (iii), the Contractor shall submit a copy of the
applicable price list(s), bulletins or |etters or customer agreements which outline the effective
date, duration, terms and conditions of the price reduction.

(c) Effective dates. The effective date of any modification is the date specified in the modification,
except as otherwise provided in the Price Reductions clause at 552.238-75.

(d) Electronic File Updates. The Contractor shall update electronic file submissions to reflect all
modifications. For additional items or SINs, the Contractor shall obtain the Contracting Officer's
approval before transmitting changes. Contract modifications will not be made effective until the
Government receives the electronic file updates. The Contractor may transmit price reductions, item
deletions, and corrections without prior approval. However, the Contractor shall notify the Contracting
Officer as set forth in the Price Reductions clause at 552.238-75.

(e) Amendments to Paper Federal Supply Schedule Price Lists.

(1) The Contractor must provide supplements to its paper price lists, reflecting the most current
changes. The Contractor may either:

(i) Distribute a supplemental paper Federal Supply Schedule Price List within
15 workdays after the effective date of each modification.

(ii) Distribute quarterly cumulative supplements. The period covered by a cumulative
supplement is at the discretion of the Contractor, but may not exceed three calendar
months from the effective date of the earliest modification. For example, if the first
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modification occurs in February, the quarterly supplement must cover February—April,
and every 3 month period after. The Contractor must distribute each quarterly cumulative
supplement within 15 workdays from the last day of the calendar quarter.

(2) At aminimum, the Contractor shall distribute each supplement to those ordering activities that
previoudly received the basic document. In addition, the Contractor shall submit two copies of
each supplement to the Contracting Officer and one copy to the FSS Schedule Information
Center.

552.246-73

552.246-73 WARRANTY—MUL TIPLE AWARD SCHEDULE
(MAR 2000)

(a) Applicable to domestic locations. Unless specified otherwise in this contract, the Contractor's
standard commercial warranty as stated in the Contractor's commercial price list appliesto this contract.

(b) Applicable to overseas destinations. Unless specified otherwise in this contract, the Contractor's
standard commercial warranty as stated in the commercial price list appliesto this contract, except as
follows:

(1) The Contractor must provide, at aminimum, awarranty on al non-consumable parts for a
period of 90 days from the date that the Government accepts the product.

(2) The Contractor must supply parts and labor required under the warranty provisions free of
charge.

(3) The Contractor must bear the transportation costs of returning the products to and from the
repair facility, or the costs involved with Contractor personnel traveling to the Government
facility for the purpose of repairing the product onsite, during the 90 day warranty period.
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